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Rules and Regulations

Federal Register
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Tuesday, November 16, 2004

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 04-106-1]

Oriental Fruit Fly; Designation of
Quarantined Area

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the Oriental
fruit fly regulations by quarantining a
portion of Los Angeles County, CA, and
restricting the interstate movement of
regulated articles from that area. This
action is necessary on an emergency
basis to prevent the spread of the
Oriental fruit fly into noninfested areas
of the United States.

DATES: This interim rule was effective
November 9, 2004. We will consider all
comments that we receive on or before
January 18, 2005.

ADDRESSES: You may submit comments
by any of the following methods:

e EDOCKET: Go to http://
www.epa.gov/feddocket to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once you have
entered EDOCKET, click on the “View
Open APHIS Dockets” link to locate this
document.

¢ Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. 04—106-1, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comment refers to
Docket No. 04-106-1.

e E-mail: Address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and “Docket
No. 04-106-1" on the subject line.

o Agency Web site: Go to http://
www.aphis.usda.gov/ppd/rad/
cominst.html for a form you can use to
submit an e-mail comment through the
APHIS Web site.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for locating this docket
and submitting comments.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: You may view
APHIS documents published in the
Federal Register and related
information, including the names of
groups and individuals who have
commented on APHIS dockets, on the
Internet at http://www.aphis.usda.gov/
ppd/rad/webrepor.html.

FOR FURTHER INFORMATION CONTACT: Mr.
Wayne D. Burnett, National Fruit Fly
Program Manager, PPQ, APHIS, 4700
River Road Unit 134, Riverdale, MD
20737-1236; (301) 734—4387.
SUPPLEMENTARY INFORMATION:

Background

The Oriental fruit fly, Bactrocera
dorsalis (Hendel), is a destructive pest
of citrus and other types of fruit, nuts,
vegetables, and berries. The short life
cycle of the Oriental fruit fly allows
rapid development of serious outbreaks,
which can cause severe economic
losses. Heavy infestations can cause
complete loss of crops.

The Oriental fruit fly regulations,
contained in 7 CFR 301.93 through
301.93-10 (referred to below as the
regulations), were established to prevent
the spread of the Oriental fruit fly into
noninfested areas of the United States.
Section 301.93-3(a) provides that the
Administrator will list as a quarantined
area each State, or each portion of a

State, in which the Oriental fruit fly has
been found by an inspector, in which
the Administrator has reason to believe
that the Oriental fruit fly is present, or
that the Administrator considers
necessary to regulate because of its
proximity to the Oriental fruit fly or its
inseparability for quarantine
enforcement purposes from localities in
which the Oriental fruit fly has been
found. The regulations impose
restrictions on the interstate movement
of regulated articles from the
quarantined areas. Quarantined areas
are listed in § 301.93-3(c).

Less than an entire State will be
designated as a quarantined area only if
the Administrator determines that: (1)
The State has adopted and is enforcing
restrictions on the intrastate movement
of the regulated articles that are
substantially the same as those imposed
on the interstate movement of regulated
articles and (2) the designation of less
than the entire State as a quarantined
area will prevent the interstate spread of
the Oriental fruit fly.

Recent trapping surveys by inspectors
of California State and county agencies
and by inspectors of the Animal and
Plant Health Inspection Service reveal
that a portion of Los Angeles County,
CA, is infested with the Oriental fruit
fly.

State agencies in California have
begun an intensive Oriental fruit fly
eradication program in the quarantined
area in Los Angeles County. Also,
California has taken action to restrict the
intrastate movement of regulated
articles from the quarantined area.

Accordingly, to prevent the spread of
the Oriental fruit fly into noninfested
areas of the United States, we are
amending the regulations in § 301.93-3
by designating a portion of Los Angeles
County, CA, as a quarantined area for
the Oriental fruit fly. The quarantined
area is described in the rule portion of
this document.

Emergency Action

This rulemaking is necessary on an
emergency basis to prevent the Oriental
fruit fly from spreading to noninfested
areas of the United States. Under these
circumstances, the Administrator has
determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this rule effective less than
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30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

This rule amends the Oriental fruit fly
regulations by adding a portion of Los
Angeles County, CA, to the list of
quarantined areas. The regulations
restrict the interstate movement of
regulated articles from a quarantined
area.

County records indicate there are
approximately 23 nurseries, 27 farmers
markets, 4 certified growers, 3 mobile
vendors, and 152 fruit sellers within the
quarantined area that may be affected by
this rule.

We expect that any small entities
located within the quarantined area that
sell regulated articles do so primarily for
local intrastate, not interstate,
movement, so the effect, if any, of this
rule on these entities appears to be
minimal. The effect on any small
entities that may move regulated articles
interstate will be minimized by the
availability of various treatments that, in
most cases, will allow these small
entities to move regulated articles
interstate with very little additional
cost.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This interim rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does

not require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this interim rule. The
site-specific environmental assessment
provides a basis for the conclusion that
the implementation of integrated pest
management to eradicate the Oriental
fruit fly will not have a significant
impact on human health and the natural
environment. Based on the finding of no
significant impact, the Administrator of
the Animal and Plant Health Inspection
Service has determined that an
environmental impact statement need
not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Copies of the environmental
assessment and finding of no significant
impact are available for review in our
reading room (information on the
location and hours of the reading room
is listed under the heading ADDRESSES at
the beginning of this notice). In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT. The
environmental assessment and finding
of no significant impact may also be
viewed on the Internet at http://
www.aphis.usda.gov/ppq/ep/ff/.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, 7 CFR part 301 is
amended as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772; 7 CFR 2.22,
2.80, and 371.3.

Section 301.75-15 also issued under Sec.
204, Title II, Pub. L. 106-113, 113 Stat.
1501A—-293; sections 301.75—15 and 301.75—
16 also issued under Sec. 203, Title II, Pub.
L. 106—224, 114 Stat. 400 (7 U.S.C. 1421
note).

m 2.In § 301.93-3, paragraph (c) is
amended by adding, in alphabetical
order under the heading CALIFORNIA,
an entry for Los Angeles County to read
as follows:

§301.93-3 Quarantined areas.

* * * * *
(c) * * *
CALIFORNIA

Los Angeles County. That portion of
Los Angeles County in the Westchester
area bounded by a line as follows:
Beginning at the intersection of Culver
Boulevard and South Sepulveda
Boulevard; then southeast on South
Sepulveda Boulevard to Jefferson
Boulevard; then north, east, and north
on Jefferson Boulevard to Rodeo Road;
then east on Rodeo Road to West Martin
Luther King Junior Boulevard; then
southeast on West Martin Luther King
Junior Boulevard to Crenshaw
Boulevard; then south on Crenshaw
Boulevard to West Slauson Avenue;
then east on West Slauson Avenue to
South Western Avenue; then south on
South Western Avenue to West Florence
Avenue; then east on West Florence
Avenue to South Vermont Avenue; then
south on South Vermont Avenue to
West El Segundo Boulevard; then west
on West El Segundo Boulevard to
Western Avenue; then south on Western
Avenue to Redondo Beach Boulevard;
then southwest on Redondo Beach
Boulevard to Artesia Boulevard; then
west on Artesia Boulevard to Gould
Avenue; then northwest and southwest
on Gould Avenue to Manhattan Avenue;
then northwest on Manhattan Avenue to
Manhattan Beach Boulevard; then
southwest on Manhattan Beach
Boulevard to Manhattan Beach Pier;
then southwest on Manhattan Beach
Pier to the State of California coastline;
then northwest along the State of
California coastline to Ballona Creek;
then northeast along Ballona Creek to
Culver Boulevard; then northeast on
Culver Boulevard to the point of
beginning.

* * * * *

Done in Washington, DG, this 9th day of
November 2004.

Elizabeth E. Gaston,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 04—25390 Filed 11-15-04; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2004-19569; Directorate
Identifier 2004—NM-179-AD; Amendment
39-13869; AD 2004-23-14]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767-200, —300, and —300F Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 767-200, —300, and
—300F series airplanes. This AD requires
reworking the surface of the ground stud
brackets of the transformer rectifier unit
(TRU) and the airplane structure
mounting surface, and measuring the
resistance from the bracket to the
structure and the ground lug to the
bracket using a bonding meter. This AD
is prompted by a report of loss of all
direct current (DC) power generation
during a flight, due to inadequate
electrical ground path between the
ground bracket of the TRU and the
structure. We are issuing this AD to
prevent depletion of the main battery
and consequent loss of all DC power,
which could cause the loss of flight
critical systems.

DATES: Effective December 1, 2004.

The incorporation by reference of
certain publications listed in the AD is
approved by the Director of the Federal
Register as of December 1, 2004.

We must receive comments on this
AD by January 18, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207. You can
examine this information at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call (202) 741-6030, or go to: http://
www.archives.gov/federal_register/
code_of federal _regulations/
ibr_locations.html.

You can examine the contents of this
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., room PL—401, on the plaza level of
the Nassif Building, Washington, DC.

Docket Management System (DMS)

The FAA has implemented new
procedures for maintaining AD dockets
electronically. As of May 17, 2004, new
AD actions are posted on DMS and
assigned a docket number. We track
each action and assign a corresponding
directorate identifier. The DMS AD
docket number is in the form “Docket
No. FAA-2004-99999.” The Transport
Airplane Directorate identifier is in the
form “Directorate Identifier 2004—NM—
999-AD.” Each DMS AD docket also
lists the directorate identifier (‘“‘Old
Docket Number”) as a cross-reference
for searching purposes.

Examining the Dockets

You can examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the DMS
receives them.

FOR FURTHER INFORMATION CONTACT:
Technical information: Louis
Natsiopoulous, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 917-6478; fax (425) 917-6590.
Plain language information: Marcia
Walters, marcia.walters@faa.gov.
SUPPLEMENTARY INFORMATION: We have
received a report of loss of DC power
generation on a Boeing Model 767
airplane during flight. Investigation by
Boeing revealed that the operator had
incorporated Boeing Service Bulletin
767—-24-0119, dated May 14, 1998, and/

or Revision 1, dated December 16, 1999,
without proper preparation of the
bonding surface of the ground bracket
and the airplane structure. The
inadequate preparation caused the loss
of an adequate electrical ground path
between the bracket and frame used for
the transformer rectifier units (TRU) and
the main battery charger, which caused
the subsequent loss of all DC power
generation. When the operator inspected
the rest of its Model 767 fleet, it found

a number of brackets that were not
properly grounded. This condition, if
not corrected, could result in depletion
of the main battery and consequent loss
of all DC power, which could cause the
loss of flight critical systems.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin 767-24A0119, Revision
2, dated August 19, 2004. The service
bulletin describes procedures for
reworking the bonding surfaces of the
ground stud brackets of the TRU and
airplane structure, and measuring the
resistance from the bracket to the
structure and from the ground lug to
bracket using a bonding meter. The
reworking includes:

¢ Removing the ground stud bracket
of the TRU;

¢ Cleaning the bracket mounting
surface and airplane structure surface
for a faying surface bond;

e Installing the ground bracket
assembly of the TRU to the surface
using bolts;

e Applying fillet sealant to the
bracket;

¢ Applying alodine to the prepared
surfaces;

¢ And applying primer on bare metal
surface.

We have also reviewed Boeing
Information Notice 767—-24A0119 IN 01,
dated October 21, 2004. This
information notice provides more
detailed illustrations than those shown
in Figure 1, Details A and B, of Boeing
Alert Service Bulletin 767-24A0119,
Revision 2, dated August 19, 2004. The
information notice clarifies the Figure 1,
Step 10, procedure of the
Accomplishment Instructions in the
service bulletin.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of the same type
design. Therefore, we are issuing this
AD to prevent depletion of the main
battery and consequent loss of all DC
power, which could cause the loss of
flight critical systems. This AD requires
accomplishing the actions specified in
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the service information described
previously, except as discussed below
in “Clarification of Error in the Service
Bulletin.”

Clarification of Error in the Service
Bulletin

Boeing has informed us of an
inadvertent error in the service bulletin.
In Step 4, Sheet 3, of Figure 1 of the
Accomplishment Instructions, the
service bulletin only specifies to install
a collar with part number (P/N)
BACC30M6. However, a second collar
with P/N BACC30BL6, which is listed
in paragraph 2.C., “Parts Necessary For
Each Airplane,” is also acceptable for
installation. We have included
paragraph (g) in this AD to allow the
installation of P/N BACC30BL6 as an
alternative method of compliance to the
corresponding requirement of paragraph
(f) of this AD (which references the
service bulletin as the appropriate
source of service information for
accomplishing the required actions).

Interim Action

This is considered to be interim
action. The manufacturer has advised
that it currently is developing a
modification (to add a redundant TRU
grounding bracket on all 767 airplanes)
that will address the unsafe condition
addressed by this AD. Once this
modification is developed, approved,
and available, we may consider
additional rulemaking.

FAA'’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD; therefore, providing notice and
opportunity for public comment before
the AD is issued is impracticable, and
good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2004-19569; Directorate Identifier
2004-NM-179-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD. We will consider all
comments received by the closing date
and may amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of our docket Web site,
anyone can find and read the comments
in any of our dockets, including the
name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, ete.). You can review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78), or you can visit
http://dms.dot.gov.

We are reviewing the writing style we
currently use in regulatory documents.
We are interested in your comments on
whether the style of this document is
clear, and your suggestions to improve
the clarity of our communications with
you. You can get more information
about plain language at http://www/
faa.gov/language and http://
www.plainlanguage.gov.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD. See the ADDRESSES section for
a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2004-23-14 Boeing: Amendment 39-13869.
Docket No. FAA-2004-19569;
Directorate Identifier 2004-NM—-179-AD.

Effective Date

(a) This AD becomes effective December 1,
2004.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 767—
200, —300, and —300F series airplanes, as
listed in Boeing Alert Service Bulletin 767—
24A0119, Revision 2, dated August 19, 2004,
certificated in any category; on which the
actions of Boeing Service Bulletin 767-24—
0119, dated May 14, 1998, and/or Revision 1,
dated December 16, 1999, have been done.

Unsafe Condition

(d) This AD was prompted by a report of
loss of all direct current (DC) power
generation during a flight. The FAA is
issuing this AD to prevent depletion of the
main battery and consequent loss of all DC
power, which could cause the loss of flight
critical systems.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Rework and Measure Resistance

(f) Within 45 days after the effective date
of this AD, rework the ground stud bracket
of the transformer rectifier unit (TRU) and
structure mounting surface, and measure the
resistance from the bracket to the structure
and the grounding lug to the bracket using a
bonding meter, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 767—24A0119, Revision 2,
dated August 19, 2004, as revised by Boeing
Information Notice 767-24A0119 IN 01,
dated October 21, 2004, except as provided
by paragraph (g) of this AD.

(g) Step 4, Sheet 3 of Figure 1 in the
Accomplishment Instructions of the service
bulletin only specifies to install one collar
with part number (P/N) BACC30MS.
However, a collar with P/N BACC30BL6 (as
listed in paragraph 2.C., “Parts Necessary For
Each Airplane” of the service bulletin) may
be used as an alternative method of
compliance (AMOC).

AMOCs

(h) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
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requested in accordance with the procedures
found in 14 CFR 39.19.

Material Incorporated by Reference

(i) You must use Boeing Alert Service
Bulletin 767—24A0119, Revision 2, dated
August 19, 2004, as revised by Boeing
Information Notice 767-24A0119 IN 01,
dated October 21, 2004, to perform the
actions that are required by this AD, unless
the AD specifies otherwise. The Director of
the Federal Register approves the
incorporation by reference of this document
in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. For copies of the service information,
contact Boeing Commercial Airplanes, P.O.
Box 3707, Seattle, Washington 98124-2207.
You can review copies at the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street SW.,
room PL—401, Nassif Building, Washington,
DC; or at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
November 3, 2004.
Kevin M. Mullin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04—25191 Filed 11-15-04; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-182—-AD; Amendment
39-13867; AD 2004-23-12]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757-200 and —300 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 757—
200 and —-300 series airplanes. This AD
requires inspection of the guide arm
assembly on passenger door number 1
left for a part mark to determine
whether the guide arm assembly
contains an adjuster rod, which was
incorrectly manufactured, and
replacement of any such adjuster rod.
This action is necessary to prevent
failure of the adjuster rod in the
passenger door guide arm assembly,
which could prevent the door from
opening or closing during normal or
emergency operations, resulting in the

inability to evacuate the crew and
passengers in an emergency. This action
is intended to address the identified
unsafe condition.
DATES: Effective December 21, 2004.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
21, 2004.
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington
98124—2207. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call (202) 741—
6030, or go to: http://www.archives.gov/
federal_register/
code_of_federal_regulations/
ibr_locations.html.

FOR FURTHER INFORMATION CONTACT:
David Crotty, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 917-6422; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 757-200 and —300 series
airplanes was published in the Federal
Register on February 9, 2004 (69 FR
5939). That action proposed to require
inspection of the guide arm assembly on
passenger door number 1 left for a part
mark to determine whether the guide
arm assembly contains an adjuster rod,
which was incorrectly manufactured,
and replacement of any such adjuster
rod.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Revise Compliance Time

One commenter requests that the
compliance time specified in paragraph
(b) of the proposed AD be changed from
“Within 18 months of the effective date
of this AD”” to “Within 18 months of the
effective date of this AD or prior to
6,666 total aircraft cycles, whichever
occurs later.” The commenter notes that

Boeing Special Attention Service
Bulletin 757-52—0077, dated February
15, 2001; and Boeing Special Attention
Service Bulletin 757-52-0078, dated
February 15, 2001 (both service
bulletins were referenced as the
appropriate sources of service
information for accomplishing the
proposed AD); suggest replacing any
applicable adjuster rod before the
aircraft reaches 6,666 flight cycles. The
commenter states that Boeing and the
hardware manufacturer base the cycle
limits on fatigue analysis.

We partially agree. We do not agree
that the compliance time specified in
paragraph (b) of the final rule should be
revised. The referenced service bulletins
specify that the initial inspection should
be done at the next maintenance time.
The compliance time of “within 18
months of the effective date of this AD”
allows most operators to inspect during
scheduled maintenance and is an
appropriate interval for affected
airplanes to continue to operate without
compromising safety.

However, we have revised the
compliance times specified in
paragraphs (c) and (d) of the final rule
from ‘“‘before further flight” to “prior to
the accumulation of 6,666 total flight
cycles” for the replacement and test of
the adjuster rod of the guide arm
assembly in order to align with the
flight cycle compliance time
recommended in the referenced service
bulletins.

Request To Remove ‘“Parts Installation”
Paragraph

Two commenters request that “Parts
Installation” paragraph (e) of the
proposed AD be removed. One
commenter states that only the adjuster
rods of the guide arm assemblies on
passenger door number 1 left are
defective for airplanes specified in the
referenced service bulletins. The
commenter notes that all other adjuster
rods are not affected. The other
commenter points out that the
referenced service bulletins do not
indicate any spares or existing parts
accountability concerns.

We agree with the commenters’
request. Boeing and the part
manufacturer have accounted for all
affected parts and, therefore,
replacement adjuster rods are not
affected. We have removed paragraph
(e) from the final rule and reidentified
the paragraphs that follow.

Request To Revise Wording

One commenter requests that the
wording in the “Summary” paragraph of
the proposed AD be changed from
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“* * * door number 1 * * *”to
“* * * door number 1 left * * *»

We agree to revise the “Summary”’
paragraph of the final rule in accordance
with the commenter’s request. The word
“left” was inadvertently omitted from
the “Summary’’ paragraph. The adjuster
rods affected by the final rule are
installed only on door number 1 left.

Request To Revise “Cost Impact”
Paragraph

One commenter requests that the
“Cost Impact”” paragraph be revised.
The commenter states that the affected
number of airplanes should be revised
from 9 to 35. The commenter notes that
the cost impact amount would also need
to be changed.

We agree to revise the “‘Cost Impact”
paragraph. The number of affected
airplanes of U.S. registry is 35, and the
number of affected worldwide airplanes
is 63. We have revised the “Cost
Impact” paragraph of the final rule
accordingly.

Conclusion

After careful review of the available
data, including the comments noted
above, we have determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 63 airplanes
of the affected design in the worldwide
fleet. We estimate that 35 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 1 work
hour per airplane to accomplish the
required inspection, and that the
average labor rate is $65 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $2,275, or $65 per airplane.

We estimate that it will take
approximately 2 work hours per
airplane to accomplish the required
replacement. Required parts would cost
approximately $478 per airplane. Based
on that figure, the cost impact of the
required replacement on U.S. operators
is estimated to be a maximum of
$21,280, or $608 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time

necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions. The
manufacturer may cover the cost of
replacement parts and of labor
associated with this AD, subject to
warranty conditions. As a result, the
costs attributable to the AD may be less
than stated above.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-23-12 Boeing: Amendment 39-13867.
Docket 2001-NM-182—-AD.

Applicability: Model 757-200 series
airplanes, as listed in Boeing Special
Attention Service Bulletin 757-52—-0077,
dated February 15, 2001; and Model 757-300
series airplanes, as listed in Boeing Special
Attention Service Bulletin 757-52—0078,
dated February 15, 2001; certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the adjuster rod in the
passenger door guide arm assembly, which
could prevent the door from opening or
closing during normal or emergency
operations, resulting in the inability to
evacuate the crew and passengers in an
emergency, accomplish the following:

Service Bulletin References

(a) The term ‘“‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of the following service
bulletins, as applicable:

(1) For Model 757-200 series airplanes:
Boeing Special Attention Service Bulletin
757-52-0077, dated February 15, 2001; and

(2) For Model 757-300 series airplanes:
Boeing Special Attention Service Bulletin
757-52-0078, dated February 15, 2001.

Inspection of Part Mark

(b) Within 18 months of the effective date
of this AD: Inspect the part mark on the guide
arm assembly of the number 1 left passenger
door, in accordance with the applicable
service bulletin.

Follow-on Actions

(c) If the inspection of the part mark
required by paragraph (b) of this AD reveals
the name of a supplier, accomplish the action
specified in paragraph (c)(1) or (c)(2) of this
AD, as applicable.

(1) If the part mark of supplier CDSL is
found on the guide arm assembly, prior to the
accumulation of 6,666 total flight cycles,
replace the adjuster rod of the guide arm
assembly per Figure 2 of the applicable
service bulletin.

(2) If the part mark of a supplier other than
CDSL is found on the guide arm assembly,
then the adjuster rod is satisfactory, and no
further action is required by this paragraph.

(d) If no part mark is found during the
inspection required by paragraph (b) of this
AD, prior to the accumulation of 6,666 total
flight cycles, accomplish the action specified
in either paragraph (d)(1) or (d)(2) of this AD.

(1) Replace the adjuster rod of the guide
arm assembly per Figure 2 of the applicable
service bulletin.

(2) Test the hardness of the adjuster rod of
the guide arm assembly per Figure 3 of the
applicable service bulletin; and do the action
specified in paragraph (d)(2)(i) or (d)(2)(ii) of
this AD, as applicable.

(i) If the hardness of the adjuster rod is less
than 44 HRC (Rockwell C Hardness scale),
prior to the accumulation of 6,666 total flight
cycles, replace the adjuster rod of the guide
arm assembly per Figure 2 of the applicable
service bulletin.

(ii) If the hardness of the adjuster rod is
greater than 44 HRC, then the adjuster rod is
satisfactory, and no further action is required
by this paragraph.
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Alternative Methods of Compliance

(e) In accordance with 14 CFR 39.19, the
Manager, Seattle Aircraft Certification Office
(ACO), FAA, is authorized to approve
alternative methods of compliance for this
AD.

Incorporation by Reference

(f) The actions shall be done in accordance
with Boeing Special Attention Service
Bulletin 757-52—-0077, dated February 15,
2001; and Boeing Special Attention Service
Bulletin 757-52—-0078, dated February 15,
2001; as applicable. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Effective Date

(g) This amendment becomes effective on
December 21, 2004.

Issued in Renton, Washington, on
November 3, 2004.
Kevin M. Mullin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04—25190 Filed 11-15—-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-74-AD; Amendment
39-13861; AD 2004-23-06]

RIN 2120-AA64
Airworthiness Directives; Boeing

Model 757-200, —200PF, —200CB, and
—300 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 757—
200, —200PF, —200CB, and —300 series
airplanes, that requires inspection for
damage of the W2800 wire bundle
insulation, wire conductor, the wire
bundle clamp bracket, and the
BACC10GU( ) clamp, and repair or
replacement with new or serviceable
parts, if necessary. This amendment also
requires installation of spacers between

the clamp and the bracket. This action
is necessary to prevent contact between
the power feeder wires of the auxiliary
power unit (APU) and the clamp bracket
aft of the STA 1720 bulkhead due to
chafing damage of the Adel clamp and
“L” shaped bracket, which could result
in electrical arcing and fire, or loss of
APU electrical power in the airplane.
This action is intended to address the
identified unsafe condition.
DATES: Effective December 21, 2004.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
21, 2004.
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington
98124—2207. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call (202) 741—
6030, or go to: http://www.archives.gov/
federal_register/
code_of federal _regulations/
ibr_locations.html.

FOR FURTHER INFORMATION CONTACT:
Elias Natsiopoulos, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 917-6478; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 757-200, —200PF, —200CB, and
—300 series airplanes was published in
the Federal Register on June 14, 2002
(67 FR 40894). That action proposed to
require inspection for damage of the
W2800 wire bundle insulation, wire
conductor, the wire bundle clamp
bracket, and the BACC10GU( ) clamp,
and repair or replacement with new or
serviceable parts, if necessary. That
action also proposed to require
installation of spacers between the
clamp and the bracket.

Since the Issuance of the Proposed AD

Since the issuance of the proposed
AD, Boeing has issued Special Attention
Service Bulletins 757-24-0089,
Revision 1, and 757-24—-0090, Revision
1, both dated February 27, 2003. Except
for the addition of an auxiliary power
unit (APU) generator system test to be

accomplished if damage is found on the
W2800 wire bundle, the service
bulletins are essentially identical to the
original service bulletins, both dated
March 15, 2001. The original issue
service bulletins were referenced in the
proposed AD as the appropriate sources
of service information for the required
actions.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposed AD

One commenter has no objection to
the proposed AD.

Request To Extend the Compliance
Time

One commenter requests that the
compliance time for the general visual
inspections be extended from 15 months
to 24 months. The commenter states that
it has found no chafing damage to the
wire bundle on its airplanes. Therefore,
the commenter states the extension of
compliance time will allow the
inspections to be performed during
scheduled heavy maintenance checks,
which are scheduled every 24 months.

The FAA agrees that the compliance
time for the accomplishment of the
general visual inspections may be
extended somewhat. We have
reassessed the compliance time and
considered the manufacturer’s
recommendation of a compliance time
of 18 months for the general visual
inspection. In addition, we have
determined that, for airplanes on which
no damage is found and there is a 0.25-
inch minimum clearance between the
wire bundles and aft edge of the bracket,
the compliance time for accomplishing
the follow-on actions (installing the
spacers and ensuring the minimum
clearance) may be extended from
“before further flight” to “24 months
after the effective date of this AD” for
those follow-on actions. We consider
that such an extension of the
compliance time for the follow-on
actions will not adversely affect the
adequate safety of flight of the airplane.
The requirements of paragraph (a) of the
AD have been revised accordingly.

Request To Remove the Requirement To
Install Spacers

One commenter requests that the
requirement to install spacers be
removed from the proposed AD. The
commenter states that it inspected wire
bundle W2800 on an airplane in its fleet
that did not have spacers, and the
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inspection revealed that there was at
least V4-inch clearance between the
bracket and wire bundle. The
commenter asserts that correct
positioning of the wire bundle, without
the installation of spacers, will prevent
interference between the bundle and
bracket.

The FAA does not agree to remove the
requirement to install spacers. Installing
spacers will ensure that appropriate
clearance is maintained between the
bracket and wire bundle. However, as
discussed in our response above, we
have revised paragraph (a) of this AD to
extend the compliance time to 24
months for installation of the spacers for
certain airplanes.

Request To Allow Damage Where
Certain Tolerances Are Not Exceeded

One commenter requests that the
proposed AD allow certain damage to
exist where certain damage tolerance
limits are not exceeded. The commenter
states that there should be no
requirement to repair or replace a wire
bundle or its attaching hardware when
it meets acceptable damage tolerances.
The commenter points out that, in those
cases, only repositioning is necessary,
rather than repair or replacement, to
prevent further damage.

The FAA partially agrees with the
commenter. We have determined that it
is unnecessary to “repair or replace” for
those cases where damage to the wire
bundle is within certain limits.
However, there are no acceptable
damage limits for the clamp bracket or
the BACC10GU() clamp. Therefore, the
final rule specifies that any damage to
the clamp bracket or the BACC10GU()
clamp requires replacement of the
applicable part. We have revised the
final rule to specify that the damage
tolerance limits for the wire bundle
must be approved by the Seattle Aircraft
Certification Office (ACQO), FAA.
Damage limits specified in Chapter 20—
10-13 the Boeing Standard Wiring
Practices Manual (BSWPM) are also
approved as a source to identify specific
damage limits.

Request To Permit Interim Repair

One commenter states that the repair
for damaged wires as specified in the
BSWPM, referenced in the applicable
service bulletin, requires replacement or
repair by splicing any wire when
damage extends to the conductor. The
commenter notes that, in this case, the
affected area does not allow sufficient
distance to install a repair splice. The
commenter advises that the only way to
repair such a damaged conductor is to
install a repair splice inside of the
pressurized area and run the other end

to the production ALCU splice at B STA
1862. The commenter further states that
this procedure will require the removal
of a galley and certain cabin panels,
which will increase the length of time
needed to accomplish the corrective
action. Additionally, the commenter
recommends the following actions
instead of wire replacement with the
following limitations:

¢ In the case of a single damaged
conductor (one nicked strand, no broken
strands), perform an interim insulation
repair per BSWPM Chapter 20-10-13
and repair the clamp per the service
bulletin.

e Replace the interim wire repair at
the next C check, with a permanent wire
splice per BSWPS Chapters 20-10-13
and 20-30-13 at B STA 1640.

The commenter asserts that those
actions would provide an equivalent
level of safety and allow minimal
interruption of service.

We agree that, in the case of a single
damaged conductor (one nicked strand,
no broken strands), an interim
insulation repair may be performed per
the BSWPM under the following
condition: The interim wire repair is
replaced per the BSWPM within 6,000
flight hours from the accomplishment
date of the interim repair. We have
added new paragraph (c) of the AD to
address accomplishment of the interim
repair.

Request To Clarify Cost Information

This same commenter notes that the
cost impact for accomplishing the repair
of a damaged wire by splicing may
significantly increase the cost of this
AD. The commenter states that it would
take approximately 65 work hours per
airplane to perform that type of repair.

We acknowledge that if an operator is
required to perform an ““‘on-condition”
repair, the costs of accomplishing the
AD may increase. However, the
economic analysis of an AD is limited
to the cost of actions that are actually
required. The economic analysis does
not consider the costs of conditional
actions, such as repairing damage
detected during a required inspection
(“repair, if necessary”), or as in this
case, an alternative interim repair.
Conditional costs would be required,
regardless of AD direction, to correct an
unsafe condition identified in an
airplane and to ensure that the airplane
is operated in an airworthy condition is
required by the Federal Aviation
Regulations. Therefore, no change to the
“Cost Impact” section is required to this
AD in this regard.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Changes to 14 CFR Part 39/Effect on the
AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. However, for clarity and
consistency in this final rule, we have
retained the language of the NPRM
regarding that material.

Cost Impact

There are approximately 934 Boeing
Model 757-200, —200PF, —200CB, and
—300 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 595 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 work hour
per airplane to accomplish the required
actions, and that the average labor rate
is $65 per work hour. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$38,675, or $65 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.
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For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-23-06 Boeing: Amendment 39-2004—
23-06. Docket 2001-NM-74—-AD.

Applicability: Model 757-200, —200PF,
—200CB, as listed in Boeing Special Attention
Service Bulletin 757—-27-0089, Revision 1;
and Model 757-300 series airplanes, as listed
in Boeing Special Attention Service Bulletin
757—-24—-0090, Revision 1; both service
bulletin revisions dated February 27, 2003;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electrical contact between the
power feeder wires of the auxiliary power
unit (APU) and the clamp bracket aft of STA
1720 bulkhead due to chafing damage of the
Adel clamp and “L” shaped bracket, which
could result in electrical arcing and fire or
loss of electrical power in the airplane;
accomplish the following:

Inspection and Repair

(a) Within 18 months after the effective
date of this AD, perform a general visual
inspection for damage of the W2800 wire
bundle insulation, wire conductor, wire
bundle clamp bracket, and the BACC10GU( )
clamp; per Boeing Special Attention Service
Bulletin 757-24—-0089, Revision 1, dated
February 27, 2003 (for Boeing Model 757-200
series airplanes); or Boeing Special Attention
Service Bulletin 757—24—-0090, Revision 1,
dated February 27, 2003 (for Boeing Model
757-300 series airplanes); as applicable.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

(1) With the exception of the actions
specified in paragraph (c) of this AD: For the
conditions specified in paragraph (a)(1)(i),
(a)(1)(@i1), or (a)(1)(iii) of this AD, and in
paragraph (a)(1)(iv) of this AD, within 24
months after the effective date of this AD,
install spacers and ensure that there is the
minimum clearance between the wire bundle
and aft edge of the bracket, per the applicable
service bulletin.

(i) No damage is detected to the wire
bundle insulation or the wire conductor,

(ii) Damage is detected to the wire bundle
insulation or the wire conductor that is
within certain limits approved by the
Manager, Seattle Aircraft Certification Office
(ACQO), FAA, or

(iii) Damage is detected to the wire bundle
insulation or the wire conductor that is
within certain limits specified in Chapter 20—
10-13 of the BSWPM; and

(iv) There is a 0.25-inch minimum
clearance between the wire bundle and aft
edge of the bracket.

(2) With the exception of the actions
specified in paragraph (c) of this AD: For the
conditions specified in paragraphs (a)(2)(i),
(a)(2)(ii), or (a)(2)(iii) of this AD, and in
paragraph (a)(2)(iv) of this AD, before further
flight, install spacers and ensure the
minimum clearance between the wire bundle
and aft edge of the bracket, per the applicable
service bulletin.

(i) No damage is detected to the wire
bundle insulation or the wire conductor,

(ii) Damage is detected to the wire bundle
insulation or the wire conductor that is
within certain limits approved by the

Manager, Seattle Aircraft Certification Office
(ACO), FAA, or

(iii) Damage is detected to the wire bundle
insulation or the wire conductor that is
within certain limits specified in Chapter 20—
10-13 of the BSWPM; and

(iv) There is less than 0.25-inch minimum
clearance between the wire bundle and aft
edge of the bracket.

(3) If any damage is detected to the wire
insulation or wire conductor and the damage
is outside the damage limits approved by the
Manager, Seattle ACO, or specified in
Chapter 20-10-13 of the BSWPM: Before
further flight, repair the damage per the
applicable service bulletin.

(4) If no damage is detected to the wire
bundle clamp bracket or the BACC10GU( )
clamp: Within 24 months after the effective
date of this AD, install spacers and ensure
that there is 0.25-inch minimum clearance
between the wire bundle and aft edge of the
bracket; per the applicable service bulletin.

(5) If any damage is detected to the wire
bundle clamp bracket or the BACC10GU( )
clamp: Before further flight, replace the
clamp bracket and the clamp with new or
serviceable parts, install spacers, and ensure
that there is 0.25-inch minimum clearance
between the wire bundle and aft edge of the
bracket; per the applicable service bulletin.

Acceptable Method of Compliance

(b) Accomplishment of the actions
specified in Boeing Service Bulletin 757-24—
0089, dated March 15, 2001; or Boeing
Service Bulletin 757-24—-0090, dated March
15, 2001; as applicable, is considered
acceptable for compliance with the
requirements specified in paragraph (a) of
this AD.

Interim Repair

(c) If damage to a wire conductor is
detected during any inspection required by
paragraph (a) of this AD that only consists of
one strand being nicked and no broken
strands: Accomplish the actions specified in
paragraph (c)(1), (c)(2), and (c)(3) of this AD
at the time specified.

(1) Prior to further flight, accomplish an
interim repair of the insulation per a method
approved by the Manager, Seattle ACO. For
an interim repair method to be approved by
the Manager, Seattle ACO, as required by this
paragraph, the Manager’s approval letter
must specifically refer to this AD. Chapter
20-10-13 of the BSWPM is one approved
method for accomplishing an interim repair.

(2) Accomplish the actions at the time
specified in either paragraph (a)(4) or (a)(5)
of this AD, as applicable.

(3) Within 6,000 flight hours after
accomplishing the interim repair of the
insulation specified in paragraph (c)(1) of
this AD, replace the interim repair with a
permanent repair, per a method approved by
the Manager, Seattle ACO. For a permanent
method to be approved by the Manager,
Seattle ACO, as required by this paragraph,
the Manager’s approval letter must
specifically refer to this AD. Accomplishing
Chapters 20—-10-13 and 20-30-13 of the
BSWPM is one approved method for
replacement of the interim repair with a
permanent repair.
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Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

() Unless otherwise specified in this AD,
the actions shall be done in accordance with
Boeing Special Attention Service Bulletin
757-24-0089, Revision 1, dated February 27,
2003; or Boeing Special Attention Service
Bulletin 757—24—0090, Revision 1, dated
February 27, 2003. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

Effective Date

(g) This amendment becomes effective on
December 21, 2004.

Issued in Renton, Washington, on
November 3, 2004.
Kevin M. Mullin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04-25189 Filed 11-15-04; 8:45 am]|
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—NM-277-AD; Amendment
39-13868; AD 2004-23-13]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330, A340-200, and A340-300 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD);
applicable to certain Airbus Model
A330, A340-200, and A340-300 series
airplanes; that requires inspecting the
ram air turbine (RAT) actuator to
determine its serial number; and re-
identifying the RAT actuator, inspecting
the RAT actuator to determine whether
the rotary solenoids are in the correct
position, and replacing the RAT
actuator, as applicable. This action is
necessary to prevent failure of the RAT
actuator to deploy when necessary
during flight, which could result in
reduced controllability of the airplane.
This action is intended to address the
identified unsafe condition.
DATES: Effective December 21, 2004.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
21, 2004.
ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call (202) 741-6030, or go to: http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.
FOR FURTHER INFORMATION CONTACT: Gary
Lium, Aerospace Engineer, International
Branch, ANM-116, FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1112;
fax (425) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)

that is applicable to certain Airbus
Model A330, A340-200, and A340-300
series airplanes was published in the
Federal Register on April 1, 2004 (69 FR
17109). That action proposed to require
inspecting the ram air turbine actuator
(RAT) to determine its serial number;
and re-identifying the RAT actuator,
inspecting the RAT actuator to
determine whether the rotary solenoids
are in the correct position, and replacing
the RAT actuator, as applicable.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received from a single
commenter.

Request To Expand Applicability To
Include Additional Models

The commenter, the airplane
manufacturer, notes that French
airworthiness directive 2002—422(B) R1,
dated January 22, 2003, applies to
Airbus Model A330-201, -202, =203,
—-223,-243,-301, -321, 322, =323,
—341, —342, and —343 airplanes,
equipped with certain RAT modules.
The commenter notes that the French
airworthiness directive will have to be
revised to apply to Airbus Model A330—
302 and —303 airplanes when those
airplanes are certificated.

We infer that the commenter is
requesting that we revise the proposed
AD to include the additional models.
We do not concur. Airbus Model A330—
302 and —303 airplanes are not
certificated in the United States as of the
preparation of this final rule. If these
models are certificated in the United
States in the future, we may consider
rulemaking to require actions similar to
those required by this AD on those
airplanes, if necessary. We have made
no change to this AD.

Request To Revise Compliance Time

The commenter notes that the
proposed AD differs from French
airworthiness directives 2002—422(B) R1
and 2002—423(B) R1, both dated January
22, 2003, in the compliance time for the
one-time inspection to determine if the
rotary solenoids are in the correct
position. We infer that the commenter is
referring to the fact that French
airworthiness directives 2002—422(B) R1
and 2002—423(B) R1 require that this
inspection be done “not later than
August 31, 2004,” while the proposed
AD specifies a compliance of 24 months
after the effective date of the AD for the
same action.

We infer that the commenter is
requesting that we revise the
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compliance time to correspond to the
compliance time in the French
airworthiness directives for the
inspection to determine if the rotary
solenoids are in the correct position. We
do not concur that a change is
necessary. We express compliance times
based on calendar dates (e.g., “before
January 1, 1993”) only when
engineering analysis establishes a direct
relationship between the date and the
compliance time. In this case, no direct
relationship exists. We note that
paragraph 3., “Compliance” of the
French airworthiness directives states
that “the following measures are
rendered mandatory from the effective
date of this AD at original issue.” The
compliance time for the subject
inspection in the French airworthiness
directives, August 31, 2004, corresponds
to 24 months after the effective date of
the original issue of the French
airworthiness directives (August 31,
2002). Thus, the compliance time of 24
months after the effective date of this
AD for the inspection to determine
whether the rotary solenoids are in the
correct position, as stated in paragraph
(c) of this AD, is consistent with the
compliance time specified in the French
airworthiness directives. We have made
no change to this AD.

Conclusion

After careful review of the available
data, including the comments noted
above, we have determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

We estimate that 9 Model A330 series
airplanes of U.S. registry will be affected
by this AD, that it will take
approximately 4 work hours per
airplane to accomplish the required
inspection, and that the average labor
rate is $65 per work hour. Based on
these figures, the cost impact of this AD
on U.S. operators is estimated to be
$2,340, or $260 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Currently, there are no affected Model
A340-200 or —300 airplanes on the U.S.
Register. However, if an affected
airplane is imported and placed on the
U.S. Register in the future, it will be
subject to the same costs stated above
for the Model A330 series airplanes.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-23-13 Airbus: Amendment 39-13868.

Docket 2003-NM-277-AD.

Applicability: Model A330, A340-200, and
340-300 series airplanes; certificated in any
category; equipped with a ram air turbine
(RAT) module, Model ERPS06M, having part
number (P/N) 766351, 768084, 770379,
770952, or 770952A; and containing RAT
actuator P/N 5911905, 5911326, or 5913234.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the RAT actuator to
deploy when necessary during flight, which
could result in reduced controllability of the
airplane, accomplish the following:

Service Bulletin Reference

(a) The term “‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of the service bulletins listed in
paragraphs (a)(1) and (a)(2) of this AD.
Although these service bulletins specify
returning removed actuators to Liebherr-
Aerospace for inspection, this AD does not
require this action.

(1) For Model A330 series airplanes:
Airbus Service Bulletin A330-29-3083,
dated August 6, 2002.

(2) For Model A340-200 and —300 series
airplanes: Airbus Service Bulletin A340-29—
4064, Revision 01, dated August 8, 2002.

Note 1: The service bulletins refer to
Hamilton Sundstrand Service Bulletin
ERPS06M-29-16, dated July 18, 2002; and
Liebherr-Aerospace Service Bulletin 1560A—
29-03, dated July 8, 2002; as additional
sources of service information for identifying
and inspecting subject RAT actuators,
determining whether inspection findings are
within acceptable limits, and re-identifying
actuators if necessary. Although the Liebherr-
Aerospace service bulletin specifies
completing and returning a sheet recording
compliance with that service bulletin and
returning removed actuators for inspection,
this AD does not require these actions.

Serial Number Inspection

(b) Within 24 months after the effective
date of this AD, inspect the RAT actuator to
determine its serial number (S/N), per the
applicable service bulletin. If the RAT
actuator has a S/N greater than 1286, re-
identify the RAT actuator, per the applicable
service bulletin.

Inspection To Determine Position of Rotary
Solenoids

(c) If the RAT actuator has a S/N less than
or equal to 1286: Within 24 months after the
effective date of this AD, perform a one-time
detailed inspection of the RAT actuator to
determine whether the rotary solenoids are in
the correct position, per the applicable
service bulletin.

(1) If the position of the rotary solenoids
is within the limits specified in the
applicable service bulletin: Before further
flight, re-identify the RAT actuator, per the
applicable service bulletin.

(2) If the position of the rotary solenoids
is outside the limits specified in the
applicable service bulletin: Before further
flight, replace the RAT actuator with a new
or serviceable actuator, per the applicable
service bulletin.

Note 2: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
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magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Parts Installation

(d) As of the effective date of this AD, no
person may install, on any airplane, a RAT
actuator having P/N 5911905, 5911326, or
5913234, unless the actions required by this
AD are accomplished.

Alternative Methods of Compliance

(e) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA, is
authorized to approve alternative methods of
compliance for this AD.

Incorporation by Reference

(f) The actions shall be done in accordance
with Airbus Service Bulletin A330-29-3083,
dated August 6, 2002; or Airbus Service
Bulletin A340-29-4064, Revision 01, dated
August 8, 2002, as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Airbus,
1 Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Note 3: The subject of this AD is addressed
in French airworthiness directives 2002—
422(B) R1 and 2002—423(B) R1, both dated
January 22, 2003.

Effective Date

(g) This amendment becomes effective on
December 21, 2004.

Issued in Renton, Washington, on
November 1, 2004.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 04-25035 Filed 11-15-04; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2004—-19333; Airspace
Docket No. 04-ACE—62]

Modification of Class E Airspace;
Warrensburg, MO

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments; correction.

SUMMARY: This action corrects a direct
final rule; request for comments that

was published in the Federal Register
on Friday, October 29, 2004, (69 FR
63063) (FR Doc. 04—24260). It corrects
an error in the legal description of the
Class E airspace area extending upward
from 700 feet above the surface at
Warrensburg, MO.

DATES: This direct final rule is effective
on 0901 UTC, January 20, 2005.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone (816)
329-2524.

SUPPLEMENTARY INFORMATION:

History

Federal Register document 04-24260,
published on Friday, October 29, 2004,
(69 FR 63063) modified the Class E
airspace area extending upward from
700 feet above the surface at
Warrensburg, MO. The modification
corrected a discrepancy in the Skyhaven
Airport airport reference point used in
the legal description, enlarged the
airspace dimensions to protect for
diverse departures, deleted an extension
to the airspace area and brought the
legal description of the Warrensburg,
MO Class E airspace area into
compliance with FAA Orders 7400.2E,
Procedures for Handling Airspace
Matters, and 8260.19C, Flight
Procedures and Airspace. However,
expansion of the Warrensburg, MO
Class E airspace area created an
overlapping of the Knob Noster, MO
Class D airspace area. No provision was
made in the Warrensburg, MO Class E
airspace area legal description for this
situation.

Accordingly, pursuant to the
authority delegated to me, the legal
description of the Class E airspace area
extending upward from 700 feet above
the surface at Warrensburg, MO, as
published in the Federal Register on
Friday, October 29, 2004, (69 FR 63063)
(FR Doc. 04—24260) is corrected as
follows:

§71.1 [Corrected]

m On page 63064, Column 1, under the
heading “ACE MO E5 Warrensburg,
MO?”, correct the last line to read “‘of
Skyhaven Airport; excluding that
airspace within the Knob Noster, MO
Class D airspace area.”

Issued in Kansas City, MO, on November
3, 2004.
Anthony D. Roetzel,
Acting Area Director, Western Flight Services
Operations.
[FR Doc. 04—-25417 Filed 11-15-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2004-19575; Airspace
Docket No. 04-ACE—65]

Modification of Class E Airspace;
Lexington, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends Title 14
Code of Federal Regulations, part 71 (14
CFR part 71) by revising Class E
airspace at Lexington, MO. A review of
controlled airspace for Lexington
Municipal Airport revealed it does not
comply with the criteria for 700 feet
above ground level (AGL) airspace
required for diverse departures. The
area is modified and enlarged to
conform to the criteria in FAA Orders.

DATES: This direct final rule is effective
on 0901 UTC, March 17, 2005.
Comments for inclusion in the Rules
Docket must be received on or before
December 27, 2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2004-19575/
Airspace Docket No. 04—ACE-65, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2524.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace area extending upward
from 700 feet above the surface at
Lexington, MO. An examination of
controlled airspace for Lexington
Municipal Airport revealed it does not
meet the criteria for 700 feet AGL
airspace required for diverse departures



Federal Register/Vol. 69,

No. 220/ Tuesday, November 16, 2004 /Rules and Regulations

67053

as specified in FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The criteria in FAA Order
7400.2E for an aircraft to reach 1200 feet
AGL, taking into consideration rising
terrain, is based on a standard climb
gradient of 200 feet per mile plus the
distance from the airport reference point
to the end of the outermost runway. Any
fractional part of a mile is converted to
the next higher tenth of a mile. This
amendment expands the airspace area
from a 6-mile radius to a 7.8-mile radius
of Lexington Municipal Airport and
brings the legal description of the
Lexington, MO Class E airspace area
into compliance with FAA Order
7400.2E. This area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9M, Airspace
Designations and Reporting Points,
dated August 30, 2004, and effective
September 16, 2004, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in the rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory

decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of the comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2004-19575/Airspace
Docket No. 04—ACE-65.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9M, dated
August 30, 2004, and effective
September 16, 2004, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEMO E5 Lexington, MO
Lexington Municipal Airport, MO
(Lat. 39°12"35” N., long. 93°5541” W.)
That airspace extending upward from 700
feet above the surface within a 7.8-mile
radius of Lexington Municipal Airport.
* * * * *

Issued in Kansas City, MO, on November
3, 2004.

Anthony D. Roetzel,

Acting Area Director, Western Flight Services
Operations.

[FR Doc. 04—25416 Filed 11-15—04; 8:45 am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 249

Forms, Securities Exchange Act of
1934

CFR Correction

m In Title 17 of the Code of Federal
Regulations, Part 240 to End, revised as
of April 1, 2004, on page 589, remove
and reserve § 249.636.

[FR Doc. 04-55519 Filed 11-15-04; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF STATE

Bureau of Consular Affairs

22 CFR Part 51

Passports
CFR Correction

m In Title 22 of the Code of Federal
Regulations, Parts 1 to 299, revised as of
April 1, 2004, on page 259, §51.27 is
corrected by adding paragraphs
(d)(1)({)(A) through (D) and (d)(1)(ii) to
read as follows:

§51.27 Minors.

(d)

(V@ =* * *

(A) Grants sole custody to the
objecting parent; or,
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(B) Establishes joint legal cutody; or,

(C) Prohibits the child’s travel without
the permission of both parents or the
court; or,

(D) Requires the permission of both
parents or the court for important
decisions, unless permission is granted
in writing as provided therein.

(ii) For passport issuance purposes, a
court order providing for joint legal
custody will be interpreted as requiring
the permission of both parents. The
Department will consider a court of
competent jurisdiction to be a U.S. state
court or a foreign court located in the
child’s home state or place of habitual
residence. Notwithstanding the
existence of any such court order, a
passport may be issued when
compelling humanitarian or emergency
reasons relating to the welfare of the
child exist.

* * * * *

[FR Doc. 04-55520 Filed 11-15—-04; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 31

[TD 9159]

RIN 1545-BD50

Payments Made by Reason of a Salary
Reduction Agreement

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulation.

SUMMARY: This document contains a
temporary regulation that defines the
term ‘‘salary reduction agreement” for
purposes of section 3121(a)(5)(D) of the
Internal Revenue Code (Code). The
temporary regulation provides guidance
to employers (public educational
institutions and section 501(c)(3)
organizations) purchasing annuity
contracts described in section 403(b) on
behalf of their employees. The text of
the temporary regulation also serves as
the text of the proposed regulation set
forth in the notice of proposed
rulemaking on this subject in the
Proposed Rules section in this issue of
the Federal Register.
DATES: Effective Date: This regulation is
effective on November 16, 2004.
Applicability Date: For dates of
applicability, see § 31.3121(a)(5)-2T(b).
FOR FURTHER INFORMATION CONTACT: Neil
D. Shepherd, (202) 622-6040 (not a toll-
free number).
SUPPLEMENTARY INFORMATION:

Background

This temporary regulation (REG—
155608—-02) amends the Employment
Tax Regulations (26 CFR part 31) by
providing guidance relating to section
3121(a)(5)(D). The Federal Insurance
Contributions Act (FICA) imposes taxes
on employees and employers equal to a
percentage of the wages received with
respect to employment. Code section
3121(a) defines wages for FICA tax
purposes as all remuneration for
employment unless otherwise excepted.
Code section 3121(a)(5)(D), added by the
Social Security Amendments of 1983
(Public Law 98-21 (97 Stat. 65)),
generally excepts from wages payments
made by an employer for the purchase
of an annuity contract described in
section 403(b). In a codification of long-
standing administrative practice,
however, section 3121(a)(5)(D) expressly
excludes from the exception payments
made by reason of a salary reduction
agreement (whether evidenced by a
written instrument or otherwise). See
Rev. Rul. 65-208, 1965-2 C.B. 383, and
S. Rep. No. 98-23, at 41, 98th Cong., 1st
Sess. (1983). This temporary regulation
defines the term ‘‘salary reduction
agreement” for purposes of section
3121(a)(5)(D).

Explanation of Provisions

The FICA taxation of payments made
by an employer for the purchase of
annuity contracts described in section
403(b) has been shaped by a
congressional concern for the social
security revenue base and for
employees’ social security benefits. In
the context of contributions for the
purchase of such annuity contracts,
Congress has interpreted the term
“wages”” for FICA tax purposes more
broadly than the term ““gross income”
for income tax purposes. See S. Rep. No.
98-23, at 39, 98th Cong., 1st Sess. (1983)
relating to the Social Security
Amendments of 1983 (Public Law 98-21
(97 Stat. 65)).

An amount is generally includible in
wages for FICA tax purposes at the time
it is actually or constructively paid by
the employer and received by the
employee. Additionally, wages
generally include an amount that an
employer contributes to a plan only if
the employee agrees to reduce his or her
compensation. For income tax purposes,
however, section 403(b) provides an
exclusion from gross income for
contributions made by an employer,
including contributions made pursuant
to a cash or deferred election or other
salary reduction agreement. See section
1450(a) of the Small Business Job
Protection Act of 1996 (Public Law 104—

188 (110 Stat. 1755)). Conversely, for
FICA tax purposes, wages include
contributions made by an employer to a
section 403(b) contract pursuant to a
cash or deferred election or other salary
reduction agreement. See S. Rep. No.
98-23, at 40—41, 98th Cong., 1st Sess.
(1983). Thus, while section 403(b)
excludes from gross income
contributions made pursuant to certain
cash or deferred elections, such
contributions are made by reason of a
salary reduction agreement under
section 3121(a)(5)(D) and are included
in wages for FICA tax purposes.
Consequently, this temporary regulation
explicitly provides that the term “‘salary
reduction agreement” includes a plan or
arrangement whereby a payment will be
made if the employee elects to reduce
his or her compensation pursuant to a
cash or deferred election as defined at
§1.401(k)-1(a)(3) of the Income Tax
Regulations.

Pursuant to regulation § 1.401(k)—
1(a)(3)(iv) of this chapter, a cash or
deferred election does not include a
one-time irrevocable election made
upon an employee’s commencement of
employment with the employer.
Similarly, pursuant to section 402(g)(3),
while the term “elective deferrals”
generally includes any employer
contribution to purchase an annuity
contract under section 403(b) under a
salary reduction agreement (within the
meaning of section 3121(a)(5)(D)), an
employer contribution made pursuant to
a one-time irrevocable election is not
treated as an elective deferral. See H.R.
Rep. No. 100-795, at 145, 100th Cong.,
2d Sess. (1988) and S. Rep. No. 100—
445, at 151, 100th Cong., 2d Sess. (1988)
relating to the amendment of section
402(g)(3) by the Technical and
Miscellaneous Revenue Act of 1988
(Public Law 100—647 (102 Stat. 3342)).
Notwithstanding that section 403(b)
contributions made pursuant to a one-
time irrevocable election are excluded
from cash or deferred elections under
section 401(k) and from elective
deferrals under section 402(g)(3), such
contributions are made pursuant to a
salary reduction agreement. If the
employee had not made a one-time
irrevocable election, the employer’s
cash payment to the employee would be
includible in the employee’s gross
income and in wages for FICA tax
purposes. Consequently, this temporary
regulation explicitly provides that the
term ‘‘salary reduction agreement”
includes a plan or arrangement whereby
a payment will be made if the employee
elects to reduce his or her compensation
pursuant to a one-time irrevocable
election made at or before the time of
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initial eligibility to participate in such
plan or arrangement (or pursuant to a
similar arrangement involving a one-
time irrevocable election).

A contribution that is made as a
condition of employment and that
reduces an employee’s compensation
generally constitutes an employee
contribution includible in wages for
FICA tax purposes. See section 1015 of
the Employee Retirement Income
Security Act of 1974 (Public Law 93—
406 (88 Stat. 829)) relating to amounts
designated as employee contributions
under section 414(h) of the Code; see
also H.R. Rep. No. 93-807, at 145, 93d
Cong., 2d Sess. (1974) wherein Congress
stated that “[u]nder present law,
contributions which are designated as
employee contributions are generally
treated as employee contributions for
purposes of the Federal tax law.” Code
section 414(h)(1) merely codified the
existing administrative and judicial
treatment of amounts designated as
employee contributions. See, for
example, Howell v. United States, 775
F.2d 887 (7th Cir. 1985) holding that
mandatory contributions to a state
retirement plan of amounts designated
as employee contributions and withheld
from the employee’s salary are
employee contributions includible in
the employee’s gross income. Thus, as
with employer contributions made
pursuant to cash or deferred elections
and one-time irrevocable elections,
employer contributions that are made as
a condition of employment and in lieu
of mandatory employee contributions
and that reduce an employee’s
compensation are amounts otherwise
includible in wages for FICA tax
purposes.

Whether a contribution that reduces
an employee’s compensation is required
by statute, contract, or otherwise, an
employee implicitly agrees to the
contribution as a condition of
employment. The acceptance of
employment and the subsequent
performance of services manifests the
employee’s agreement to the
contribution. See H.R. Conf. Rep. No.
98-861, at 1415, 98th Cong., 2d Sess.
(1984) relating to the amendment of
section 3121(v)(1)(B), wherein Congress
stated that ““[t]he conferees intend that
the term salary reduction agreement also
includes any salary reduction
arrangement, regardless of whether
there is approval or choice of
participation by individual employees
or whether such approval or choice is
mandated by State statute.” In Public
Employees’ Retirement Board v.
Shalala, 153 F.3rd 1160, at 1166 (10th
Cir. 1998), the court noted that “an
employee’s decision to go to work or

continue to work * * * constitutes
conduct manifesting assent to a salary
reduction.” Accordingly, the court held
that a designated employee contribution
picked up by an employer with a
corresponding reduction in the
employee’s gross salary constitutes a
contribution made pursuant to a salary
reduction agreement. Similarly, this
temporary regulation explicitly provides
that the term “‘salary reduction
agreement” includes a plan or
arrangement whereby a payment will be
made if the employee agrees as a
condition of employment (whether such
condition is set by statute, contract, or
otherwise) to make a contribution that
reduces the employee’s compensation.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
has also been determined that section
553(b) and (d) of the Administrative
Procedure Act (5 U.S.C. chapter 5) do
not apply to this regulation. For the
applicability of the Regulatory
Flexibility Act (5 U.S.C. chapter 6), refer
to the Special Analyses section in the
preamble to the notice of proposed rule
making published in the Proposed Rules
section in this issue of the Federal
Register. Pursuant to section 7805(f) of
the Code, this temporary regulation will
be submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small businesses.

Drafting Information

The principal author of this regulation
is Neil D. Shepherd, Office of Division
Counsel/Associate Chief Counsel (Tax
Exempt and Government Entities).
However, other personnel from the IRS
and Treasury Department participated
in its development.

List of Subjects in 26 CFR Part 31

Employment taxes, Income taxes,
Penalties, Pensions, Railroad retirement,
Reporting and recordkeeping
requirements, Social security,
Unemployment compensation.

Amendments to the Regulations

m Accordingly, 26 CFR part 31 is
amended as follows:

PART 31—EMPLOYMENT TAXES

m Paragraph 1. The authority citation for
part 31 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 31.3121(a)(5)-2T is
added to read as follows:

§31.3121(a)(5)-2T Payments under or to
an annuity contract described in section
403(b) (temporary).

(a) Salary reduction agreement
defined. For purposes of section
3121(a)(5)(D), the term salary reduction
agreement means a plan or arrangement
(whether evidenced by a written
instrument or otherwise) whereby
payment will be made by an employer,
on behalf of an employee or his or her
beneficiary, under or to an annuity
contract described in section 403(b)—

(1) If the employee elects to reduce
his or her compensation pursuant to a
cash or deferred election as defined at
§1.401(k)-1(a)(3) of this chapter;

(2) If the employee elects to reduce
his or her compensation pursuant to a
one-time irrevocable election made at or
before the time of initial eligibility to
participate in such plan or arrangement
(or pursuant to a similar arrangement
involving a one-time irrevocable
election); or

(3) If the employee agrees as a
condition of employment (whether such
condition is set by statute, contract, or
otherwise) to make a contribution that
reduces his or her compensation.

(b) Effective date.

(1) This section is applicable
November 16, 2004.

(2) The applicability of this section
expires on or before November 15, 2007.

Approved: November 1, 2004.

Nancy Jardini,

Acting Deputy Commissioner for Services and
Enforcement.

Gregory Jenner,

Acting Assistant Secretary of the Treasury.
[FR Doc. 04—-25236 Filed 11-15—04; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD07-04-136]

Drawbridge Operation Regulations;
Broward County Bridges, Atlantic
Intracoastal Waterway, Broward
County, FL

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations; request for comments.

SUMMARY: The Commander, Seventh
Coast Guard District, has approved a
temporary deviation from the
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regulations governing the operation of
the Broward County bridges across the
Atlantic Intracoastal Waterway,
Broward County, Florida. This
temporary deviation allows the Coast
Guard to test an operating schedule with
the bridges opening twice an hour. It
will allow the Coast Guard to gather
data to determine if this schedule meets
the reasonable needs of navigation
while accommodating an increase in
vehicle traffic throughout the county
and whether it should be proposed as a
permanent change.

DATES: This deviation is effective from
6 a.m. on December 1, 2004, until 8 p.m.
on February 28, 2005. Comments must
reach the Coast Guard on or before
March 15, 2005.

ADDRESSES: You may mail comments
and related material to Commander
(obr), Seventh Coast Guard District, 909
SE. 1st Avenue, Room 432, Miami, FL
33131. Comments and material received
from the public, as well as comments
indicated in this preamble as being
available in the docket, are part of
docket [CGD07-04—136] and are
available for inspection or copying at
Commander (obr), Seventh Coast Guard
District, 909 SE. 1st Avenue, Room 432,
Miami, FL 33131 between 8 a.m. and 4
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Barry Dragon, Project Manager, Seventh
Coast Guard District, Bridge Branch at
(305) 415-6743.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to comment on this
test schedule by submitting comments
and related material. If you do so, please
include your name and address, identify
the docket number for this notice
[CGD07-04-136], indicate the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit all
comments and related material in an
unbound format, no larger than 8%z by
11 inches, suitable for copying. If you
would like to know they reached us,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period.

Discussion of the Test Schedule

This test schedule has been requested
by various public officials within the
County of Broward to ease vehicular
traffic, which has overburdened
roadways, and to standardize bridge
openings for vessel traffic. This test will
allow the bridges in Broward County to
operate on a standardized schedule,

which will meet the reasonable needs of
navigation and improve the vehicular
traffic. The schedules will be staggered
in order to facilitate the movement of
vessels from bridge to bridge along the
Atlantic Intracoastal Waterway.

The existing regulations governing the
operation of the County bridges are
published in 33 CFR 117.5 and 117.261.
This temporary deviation includes all
bridges across the Atlantic Intracoastal
Waterway in Broward County. During
the deviation period, from 6 a.m. on
December 1, 2004, until 8 p.m. on
February 28, 2005, the bridges will
operate as follows:

Open on the Hour and Half Hour:
Atlantic Boulevard, mile 1056.0,
Commercial Boulevard, mile 1059.0,
East Sunrise Boulevard, mile 1062.6, SE.
17th Street Causeway, mile 1065.9,
Dania Beach Boulevard, mile 1069.4,
Hollywood Boulevard, mile 1072.2.

Open on the Quarter Hour and Three-
Quarter Hour: NE. 14th Street, mile
1055.0, Oakland Park Boulevard, mile
1060.5, East Las Olas Boulevard, mile
1064.0, Sheridan Street, mile 1070.5,
Hallandale Beach Boulevard, mile
1074.0.

If at any time during this test
deviation it is determined that the test
schedule poses any safety concerns at
any location, this test deviation may be
withdrawn.

The District Commander has granted
a test deviation from the operating
regulations listed in 33 CFR 117.5 and
117.261 to evaluate the effectiveness of
these new schedules on vehicular and
vessel traffic.

Dated: November 4, 2004.
Greg E. Shapley,

Chief, Bridge Administration, Seventh Coast
Guard District.

[FR Doc. 04—25413 Filed 11-15-04; 8:45 am)|]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGD01-04-096]

RIN 1625-AA09

Drawbridge Operation Regulations:

Annisquam River, Danvers River, Fore
River, and Saugus River, MA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard has changed
the drawbridge operation regulations
that govern the operation of four

Massachusetts Highway Department
bridges; the Blynman (SR127) Bridge,
mile 0.0, across the Annisquam River;
the Kernwood Bridge, mile 1.0, across
the Danvers River; the Quincy
Weymouth SR3A Bridge, mile 2.8,
across the Fore River; and the Fox Hill
(SR107) Bridge, mile 2.5, across the
Saugus River, Massachusetts. This final
rule allows the four bridges to operate
on an advance notice basis from noon to
6 p.m. on Thanksgiving Day each year.
This action is expected to allow the
draw tenders to spend the holiday with
their families while still meeting the
reasonable needs of navigation.

DATES: This rule is effective on
November 25, 2004.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-04—-096) and are
available for inspection or copying at
the First Coast Guard District, Bridge
Branch Office, 408 Atlantic Avenue,
Boston, Massachusetts 02110, between
7 am. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Gary Kassof, Bridge Administrator, First
Coast Guard District, (212) 668—7165.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On September 1, 2004, we published
a notice of proposed rulemaking
(NPRM) entitled Drawbridge Operation
Regulations, Annisquam River, Danvers
River, Fore River, and Saugus River,
Massachusetts, in the Federal Register
(69 FR 53376). The Coast Guard
provided a 30-day comment period to
the public to comment on the proposed
rule. We received no comments in
response to the notice of proposed
rulemaking. No public hearing was
requested and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The Coast Guard believes
making this final rule effective less than
30 days after publication, in time for
Thanksgiving Day, November 25, 2004,
is reasonable because there have been
no requests to open these bridges on
Thanksgiving Day in past years and any
mariner requiring a bridge opening
during the advance notice time period
on Thanksgiving Day noon to 6 p.m.
need only provide the one-hour advance
notice for a bridge opening at any time.
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Background and Purpose
Annisquam River and Blynman Canal

The Blynman (SR127) Bridge, mile
0.0, across the Annisquam River has a
vertical clearance of 7 feet at mean high
water and 16 feet at mean low water in
the closed position. The existing
operating regulations are listed at 33
CFR 117.586.

Danvers River

The Kernwood Bridge, at mile 1.0,
across the Danvers River has a vertical
clearance of 8 feet at mean high water
and 17 feet at mean low water in the
closed position. The existing operating
regulations are listed at 33 CFR
117.595(c).

Fore River

The Quincy Weymouth (SR3A)
Bridge, at mile 2.8, across the Fore River
has a vertical clearance of 45 feet at
mean high water and 55 feet at mean
low water in the closed position. The
existing operating regulations are listed
at 33 CFR 117.621.

Saugus River

The Fox Hill (SR107) Bridge, at mile
2.5, across the Saugus River has a
vertical clearance of 6 feet at mean high
water and 16 feet at mean low water in
the closed position. The existing
operating regulations are listed at 33
CFR 117.618(c).

The owner of the bridges,
Massachusetts Highway Department
(MHD), requested a change to the
drawbridge operation regulations to
allow the four bridges to operate on an
advance notice basis on Thanksgiving
Day each year.

The existing drawbridge operation
regulations already allow the four
bridges to operate on an advance notice
basis on Christmas and New Years Day
each year. Therefore, it is expected that
adding Thanksgiving Day to that
existing requirement should not impact
navigation adversely since there have
been very few requests to open these
bridges on Thanksgiving Day in past
years.

The Coast Guard believes this rule is
reasonable because the bridges would
still open on demand at any time on
Thanksgiving Day after the advance
notice is given.

Discussion of Comments and Changes

The Coast Guard received no
comments in response to the notice of
proposed rulemaking. Therefore, no
changes have been made to this final
rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3), of
that Order. The Office of Management
and Budget has not reviewed it under
that Order. It is not “significant”” under
the regulatory policies and procedures
of the Department of Homeland Security
(DHS).

This conclusion is based on the fact
that the bridges will continue to open
on signal at any time after the advance
notice is given.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b), that this rule will not
have a significant economic impact on
a substantial number of small entities.

This conclusion is based on the fact
that the bridges will continue to open
on signal at any time after the advance
notice is given.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offered to assist small entities
in understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process.

No small entities requested Coast
Guard assistance and none was given.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork

Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference With Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
With Indian Tribal Governments,
because it does not have substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
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Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (32)(e), of the
Instruction, from further environmental
documentation. It has been determined
that this final rule does not significantly
impact the environment.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

m For the reasons set out in the preamble,
the Coast Guard amends 33 CFR part 117
as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

m 2. Revise § 117.586 to read as follows:

§117.586 Annisquam River and Blynman
Canal.

The draw of the Blynman (SR127)
Bridge shall open on signal, except that,
from noon to 6 p.m. on Thanksgiving
Day, 6 p.m. on December 24 to midnight
on December 25, and from 6 p.m. on
December 31 to midnight on January 1,
the draw shall open on signal if at least
a two-hour advance notice is given by
calling the number posted at the bridge.
m 3. Section 117.595 is amended by
revising paragraph (c) to read as follows:

§117.595 Danvers River.
* * * * *

(c) The Kernwood Bridge, at mile 1.0,
shall operate as follows:

(1) From May 1 through September
30, midnight to 5 a.m., and from
October 1 through April 30, 7 p.m. to 5
a.m., draw shall open on signal after at
least a one-hour advance notice is given
by calling the number posted at the
bridge.

(2) From noon to 6 p.m. on
Thanksgiving Day and all day on
Christmas and New Years Day, the draw
shall open on signal after at least a one-
hour advance notice is given by calling
the number posted at the bridge.

m 4. Section 117.618 is amended by
revising paragraph (c) to read as follows:

§117.618 Saugus River.

(c) The Fox Hill (SR107) Bridge, at
mile 2.5, shall operate as follows:

(1) The draw shall open on signal,
except that, from October 1 through May
31, from 7 p.m. to 5 a.m., the draw shall
open after at least a one-hour advance
notice is given by calling the number
posted at the bridge.

(2) From noon to 6 p.m. on
Thanksgiving Day, and all day on
Christmas, and New Years Day, the
draw shall open on signal after at least
a one-hour advance notice is given by
calling the number posted at the bridge.
m 5. Section 117.621 is amended by
revising paragraph (c) to read as follows:

§117.621 Fore River.
* * * * *

(c) From noon to 6 p.m. on
Thanksgiving Day, from 6 p.m. on

December 24 to midnight on December
25, and from 6 p.m. on December 31 to
midnight on January 1, the draw shall
open on signal after at least a two-hour
advance notice is given by calling the
number posted at the bridge.

Dated: November 4, 2004.
David P. Pekoske,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 04—25412 Filed 11-15—-04; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 309-0468a; FRL-7834-3]

Revisions to the California State
Implementation Plan, Imperial County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Imperial County Air Pollution Control
District (ICAPCD) portion of the
California State Implementation Plan
(SIP). The revisions concern the
emission of particulate matter (PM—-10)
and sulfur compounds into the
atmosphere from industrial processes.
We are approving local rules that
administer regulations and regulate
emission sources under the Clean Air
Act as amended (CAA or the Act).
DATES: This rule is effective on January
18, 2005, without further notice, unless
EPA receives adverse comments by
December 16, 2004. If we receive such
comments, we will publish a timely
withdrawal in the Federal Register to
notify the public that this direct final
rule will not take effect.

ADDRESSES: Mail or e-mail comments to
Andy Steckel, Rulemaking Office Chief
(AIR—-4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect copies of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted rule revisions and TSD
at the following locations:
Environmental Protection Agency, Air

Docket (6102), Ariel Rios Building,

1200 Pennsylvania Avenue, NW.,

Washington DC 20460.
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California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814.

Imperial County Air Pollution Control
District, 150 South 9th Street, El
Centro, CA 92243.

A copy of the rules may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rules that were submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX, (415) 947—4118 or
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “‘our” refer to EPA.

Table of Contents

I. The State’s Submittal
A. What Rules Did the State Submit?
B. Are There Other Versions of These
Rules?
C. What Are the Purposes of the Rule
Revisions?

TABLE 1.—SUBMITTED RULES

II. EPA’s Evaluation and Action
A. How Is EPA Evaluating the Rules?
B. Do the Rules Meet the Evaluation
Criteria?
C. Public Comment and Final Action
III. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What Rules Did the State Submit?

Table 1 lists the rules we are
approving with the date that they were
adopted by the local air agency and
submitted by the California Air
Resources Board (CARB).

Local agency Rule No. Rule title Revised Submitted
ICAPCD ...ooiiiieeieeeee e 403 | General Limitations on the Discharge of Air Contaminants ............. 05/18/04 07/19/04
ICAPCD ...oocviiiiiiiieeeeneeeeeee 405 | Sulfur Compounds Emissions Standards, Limitations and Prohibi- 05/18/04 07/19/04
tions.

On August 10, 2004, the submittal of
ICAPCD Rules 403 and 405 was found
to meet the completeness criteria in 40
CFR part 51, appendix V, which must be
met before formal EPA review.

B. Are There Other Versions of These
Rules?

We finalized a limited approval/
limited disapproval of a previous
version of ICAPCD Rule 403 on March
24, 2003 (68 FR 14161). We finalized a
limited approval/limited disapproval of
a previous version of ICAPCD Rule 405
on February 7, 2002 (67 FR 5727). There
were sanction implications on our
action on Rule 403 but not on Rule 405.

C. What Are the Purposes of the
Submitted Rule Revisions?

PM-10 and sulfur compounds harm
human health and the environment.
Section 110(a) of the CAA requires
states to submit regulations that control
PM-10 and sulfur oxide emissions.

The purposes of the revisions to Rule
403 are as follows:

e To limit the duration of the
exemption from emission standards for
the startup or shutdown period and
when changing conditions to bring the
process up to operating levels.

¢ To require periodic demonstrations
of compliance with source tests of PM—
10 emissions.

¢ To require a 5-year records
retention period. The purpose of the
revisions to Rule 405 are as follows:

¢ To allow demonstration of
compliance with sulfur compound
emissions by using the supplier’s
analysis of sulfur content of the fuel.

e To require 2-year records retention
period, except for a 5-year retention
period for a major source.

e To update the issue date of ASTM
test procedures.

The revisions described above correct
the deficiencies cited in the previous
limited approval/limited disapprovals
of Rules 403 and 405.

II. EPA’s Evaluation and Action

A. How Is EPA Evaluating the Rules?

Generally, PM—10 SIP rules must be
enforceable (see section 110(a) of the
Act) and must not relax existing
requirements (see sections 110(1) and
193).

Sections 172(c)(1) and 189(a) of the
CAA require moderate PM—10
nonattainment areas with significant
PM-10 sources to adopt reasonably
available control measures (RACM),
including reasonably available control
technology (RACT). RACM/RACT is not
required for source categories that are
not significant (de minimis) and do not
have major sources. See Addendum to
the General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990, 59 FR
41998 (August 16, 1994). Based on the
latest emissions inventory data
contained in Imperial County PM-10
State Implementation Plan Attainment
Demonstration, Draft Report (July 2001),
Imperial County has at least three major
PM sources: Santa Fe Pacific Gold Corp
(541 tpy), U.S. Gypsum (Plaster City)
(156 tpy), and American Girl Mine (136
tpy). Therefore, we conclude that
submitted rule 403 must meet RACM/
RACT in the absence of a demonstration
by the State that these major sources do

not contribute significantly to PM-10
levels which exceed the PM-10 NAAQS
in the area. We also note that ICAPCD’s
Draft Report, which formed a basis for
our 2001 attainment finding, refers to
Rule 403 as one of the controls that
should fulfill RACM/RACT for
stationary sources in Imperial County
(see pages 37—38 of that report).

The ICAPCD is in attainment for
sulfur oxides, therefore there is no
RACT requirement for Rule 405.

The following guidance documents
were used for reference:

e Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR part 51.

e General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990, 57 FR
13498, 13540 (April 16, 1992).

e PM-10 Guideline Document
(EPA-452/R-93-008).

B. Do the Rules Meet the Evaluation
Criteria?

We believe the rules are consistent
with the relevant policy and guidance
regarding enforceability, SIP relaxations,
and fulfilling RACM/RACT.

The TSD has more information on our
evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the CAA, EPA is fully approving Rules
403 and 405 because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing the
approval without proposing it in
advance. However, in the Proposed
Rules section of this Federal Register,
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we are simultaneously proposing
approval of the same submitted rules. If
we receive adverse comments by
December 16, 2004, we will publish a
timely withdrawal in the Federal
Register to notify the public that the
direct final approval will not take effect
and we will address the comments in a
subsequent final action based on the
proposal. If we do not receive timely
adverse comments, the direct final
approval will be effective without
further notice on January 18, 2005. This
will incorporate these rules into the
federally-enforceable SIP and will
permanently terminate all sanction and
FIP implications of our limited
disapproval of a previous version of
Rule 403.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this direct final
rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This

action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 18, 2005.
Filing a petition for reconsideration by

the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Authority: 42 U.S.C. 7401 et seq.

Dated: October 13, 2004.
Keith Takata,
Acting Regional Administrator, Region IX.

m Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(332) to read as
follows:

§52.220 Identification of plan.
* * * * *
(C) EE

(332) Amended regulations for the
following APCDs were submitted on
July 19, 2004, by the Governor’s
designee.

(i) Incorporation by reference.

(A) Imperial County Air Pollution
Control District.

(1) Rule 403, adopted on November
19, 1985 and revised on May 18, 2004
and Rule 405, adopted prior to
November 4, 1977 and revised on May
18, 2004.

[FR Doc. 04—25300 Filed 11-15—-04; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 309-0468c; FRL-7834-5]

Interim Final Determination To Stay
Sanctions, Imperial County Air
Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Interim final rule.

SUMMARY: EPA is making an interim
final determination to stay imposition of
sanctions based on a proposed approval
of revisions to the Imperial County Air
Pollution Control District (ICAPCD)
portion of the California State
Implementation Plan (SIP) published
elsewhere in today’s Federal Register.
The revisions concern ICAPCD Rule
403.

DATES: This interim final determination
is effective on November 16, 2004.
However, comments will be accepted
until December 16, 2004.

ADDRESSES: Send comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105 or e-
mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted rule revisions, EPA’s
technical support document (TSD), and
public comments at our Region IX office
during normal business hours by
appointment. You may also see copies
of the submitted rule revisions by
appointment at the following locations:
Rulemaking Office (AIR—4), Air

Division, U.S. Environmental

Protection Agency, Region IX, 75

Hawthorne Street, San Francisco, CA

94105
California Air Resources Board,

Stationary Source Division, Rule

Evaluation Section, 1001 “I”” Street,

Sacramento, CA 95814
Imperial County Air Pollution Control

District, 150 South 9th Street, El

Centro, CA 92243

A copy of the rule may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, EPA Region IX, (415) 947—
4118 or petersen.alfred@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

9 < ’

us

I. Background

On March 24, 2003 (68 FR 14161), we
published a limited approval and
limited disapproval of ICAPCD Rule 403
as adopted locally on July 24, 2001, and
submitted by the State on October 30,
2001. We based our limited disapproval
action on certain deficiencies in the
submittal. This disapproval action
started a sanctions clock for imposition

of offset sanctions 18 months after April
23, 2004, and highway sanctions 6
months later, pursuant to section 179 of
the Clean Air Act (CAA) and our
regulations at 40 CFR 52.31.

On May 18, 2004, ICAPCD adopted
revisions to Rule 403 that were intended
to correct the deficiencies identified in
our limited disapproval action. On July
19, 2004, the State submitted these
revisions to EPA. In the Proposed Rules
section of today’s Federal Register, we
have given proposed approval of this
submittal because we believe it corrects
the deficiencies identified in our March
24, 2003, disapproval action. Based on
today’s proposed approval, we are
taking this final rulemaking action,
effective on publication, to stay
imposition of sanctions that were
triggered by our March 24, 2003, limited
disapproval.

EPA is providing the public with an
opportunity to comment on this stay of
sanctions. If comments are submitted
that change our assessment described in
this final determination and the
proposed approval of revised ICAPCD
Rule 403, we intend to take subsequent
final action to reimpose sanctions
pursuant to 40 CFR 51.31(d). If no
comments are submitted that change our
assessment, then all sanctions and
sanction clocks will be permanently
terminated on the effective date of the
proposed rule approval.

II. EPA Action

We are making an interim final
determination to stay CAA section 179
sanctions associated with ICAPCD Rule
403 based on our concurrent proposed
approval of the State’s SIP revision as
correcting deficiencies that initiated
sanctions.

Because EPA has preliminarily
determined that the State has corrected
the deficiencies identified in EPA’s
limited disapproval action, relief from
sanctions should be provided as quickly
as possible. Therefore, EPA is invoking
the good cause exception under the
Administrative Procedure Act (APA) in
not providing an opportunity for
comment before this action takes effect
(5 U.S.C. 553(b)(3)). However, by this
action EPA is providing the public with
a chance to comment on EPA’s
determination after the effective date,
and EPA will consider any comments
received in determining whether to
reverse such action.

EPA believes that notice-and-
comment rulemaking before the
effective date of this action is
impracticable and contrary to the public
interest. EPA has reviewed the State’s
submittal and, through its proposed
action, is indicating that it is more likely

than not that the State has corrected the
deficiencies that started the sanctions
clocks. Therefore, it is not in the public
interest to initially impose sanctions or
to keep applied sanctions in place when
the State has most likely done all it can
to correct the deficiencies that triggered
the sanctions clocks. Moreover, it would
be impracticable to go through notice-
and-comment rulemaking on a finding
that the State has corrected the
deficiencies prior to the rulemaking
approving the State’s submittal.
Therefore, EPA believes that it is
necessary to use the interim final
rulemaking process to stay sanctions
while EPA completes its rulemaking
process on the approvability of the
State’s submittal. Moreover, with
respect to the effective date of this
action, EPA is invoking the good cause
exception to the 30-day notice
requirement of the APA because the
purpose of this notice is to relieve a
restriction (5 U.S.C. 553(d)(1)).

III. Statutory and Executive Order
Reviews

This action stays federal sanctions
and imposes no additional
requirements.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

This action is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action.

The administrator certifies that this
action will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

This rule does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4).

This rule does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

This action does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
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responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

This rule is not subject to Executive
Order 13045, “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant.

The requirements of section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272) do not apply to this rule because
it imposes no standards.

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to Congress and the
Comptroller General. However, section
808 provides that any rule for which the
issuing agency for good cause finds that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest, shall take effect at
such time as the agency promulgating
the rule determines. 5 U.S.C. 808(2).
EPA has made such a good cause
finding, including the reasons therefor,
and established an effective date of
November 16, 2004. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 18, 2005. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purpose of judicial review nor does it
extend the time within which petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
regulations, Particulate matter,

Reporting and recordkeeping
requirements.

Dated: October 13, 2004.
Keith Takata,
Acting Regional Administrator, Region IX.
[FR Doc. 04—25299 Filed 11-15—-04; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA120-REC; FRL-7837-9]
Corrections to the California State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing the deletion
of various local rules from the California
State Implementation Plan (SIP) that
were incorporated into the SIP in error.
These primarily include rules
concerning procedures before the local
hearing board, local fees, enforcement
authorities, posting of permits,
administrative permit requirements, and
appeals. EPA has determined that the
continued presence of these rules in the
SIP is potentially confusing and thus
harmful to affected sources, local
agencies and to EPA. The intended
effect of this final action is to delete
these rules and make the SIP consistent
with the Clean Air Act as amended in
1990 (CAA or the Act).

DATES: Effective Date: This rule is
effective on December 16, 2004.
ADDRESSES: You may inspect copies of
the administrative record for this action
at EPA’s Region IX office during normal
business hours. You may also see copies
of the rules at the locations listed in
SUPPLEMENTARY INFORMATION under
“Public Inspection.”

FOR FURTHER INFORMATION CONTACT: Julie
A. Rose, Rulemaking Office (AIR—4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105; (415)
947-4126. E-mail: rose.julie@EPA.gov.
SUPPLEMENTARY INFORMATION:

Public Inspection

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
1001 “I” Street, Sacramento, CA 95814

Amador County Air Pollution Control
District, 500 Argonaut Lane, Jackson, CA
95642

Antelope Valley Air Pollution Gontrol
District, 43301 Division Street, Suite 206,
Lancaster, CA 93539—-4409

Bay Area Air Quality Management District,
939 Ellis Street, San Francisco, CA 94109

Butte County Air Quality Management
District, 2525 Dominic Drive, Suite ],
Chico, CA 95928-7184

Calaveras County Air Pollution Control
District, 891 Mountain Ranch Road, San
Andreas, CA 95249-9709

Colusa County Air Pollution Control District,
100 Sunrise Blvd., Suite F, Colusa, CA
95932-3246

El Dorado County Air Pollution Control
District, 2850 Fairlane Court, Building C,
Placerville, CA 95667—4100

Feather River Air Quality Management
District, 938—14th Street, Marysville, CA
959014149

Glenn County Air Pollution Control District,
720 North Colusa Street, Willows, CA
95988-0351

Great Basin Unified Air Pollution Control
District, 157 Short Street, Suite 6, Bishop,
CA 93514

Imperial County Air Pollution Control
District, 150 South Ninth Street, El Centro,
CA 92243-2801

Kern County (Southeast Desert) Air Pollution
Control District, 2700 M. Street, Suite 302,
Bakersfield, CA 93301-2370

Lake County Air Quality Management
District, 883 Lakeport Blvd., Lakeport, CA
95453-5405

Lassen County Air Pollution Control District,
175 Russell Avenue, Susanville, CA
96130—-4215

Mariposa County Air Pollution Control
District, 5110 Bullion Street, Mariposa, CA
95338

Mendocino County Air Quality Management
District, 306 E. Gobbi Street, Ukiah, CA
95482

Modoc County Air Pollution Control District,
202 W. Fourth Street, Alturas, CA 96101

Mojave Desert Air Quality Management
District, 14306 Park Avenue, Victorville,
CA 92392-2310

Monterey Bay Unified Air Pollution Control
District, 24580 Silver Cloud Ct., Monterey,
CA 93940-6536

North Coast Unified Air Quality Management
District, 2300 Myrtle Avenue, Eureka, CA
95501-3327

Northern Sierra Air Quality Management
District, 200 Litton Drive, Suite 320, Grass
Valley, CA 959452509

Northern Sonoma County Air Pollution
Control District, 150 Matheson Street,
Healdsburg, CA 95448-4908

Placer County Air Pollution Control District,
11464 B Avenue, Auburn, CA 95603

San Diego County Air Pollution Control
District, 9150 Chesapeake Drive, San
Diego, CA 92123-1096

San Joaquin Valley Unified Air Pollution
Control District, 1990 East Gettysburg,
Fresno, CA 93726

San Luis Obispo County Air Pollution
Control District, 3433 Roberto Court, San
Luis Obispo, CA 93401-7126

Santa Barbara County Air Pollution Control
District, 26 Castilian Drive, B—23, Goleta,
CA 93117

Shasta County Air Quality Management
District, 1855 Placer Street, Suite 101,
Redding, CA 96001-1759

Siskiyou County Air Pollution Control
District, 525 South Foothill Drive, Yreka,
CA 96097-3036
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South Coast Air Quality Management
District, 21865 E. Copley Drive, Diamond
Bar, CA 91765

Tehama County Air Pollution Control
District, 1750 Walnut Street, Red Bluff, CA
96080

Tuolumne County Air Pollution Control
District, 22365 Airport, Columbia, CA
95310

Ventura County Air Pollution Control
District, 669 County Square Drive, Ventura,
CA 93003

Yolo-Solano Air Quality Management
District, 1947 Galileo Court, Suite 103,
Davis, CA 95616

Throughout this document wherever
“we,” “us,” or “our” are used, we mean
EPA.

Table of Contents

I. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Administrative Requirements

I. Proposed Action

On January 22, 2004 (69 FR 3045),
EPA proposed to delete various rules
from the California SIP, after
determining that they had been
approved into the SIP in error. Most of
these rules fall into one of the following
categories:

A. Rules that govern local hearing
board procedures and other
administrative requirements such as the
frequency of meetings, salaries paid to
board members, and petitioning for a
local hearing.

B. Administrative permit rules such
as those that describe procedures for
action, denial, appeal, reinstatement,
and posting of permits to operate.
Substantive local requirements to fulfill
CAA new source review and operating
permit provisions are Federally
approved or delegated elsewhere.

C. Variance provisions that provide
for modification of the requirements of
the applicable SIP. The variance
procedures included in today’s action
are based in State law. See California
Health & Safety Code §§ 42350-64. State
or district-issued variances provide an
applicant with a mechanism to obtain
relief from state enforcement of a State
or local rule under certain conditions.
Pursuant to Federal law, specifically
section 110(i) of the Clean Air Act, 42
U.S.C. 7410(i), neither EPA nor a State
may revise a State Implementation Plan
(SIP) by issuing an “‘order, suspension,
plan revision or other action modifying
any requirement of an applicable
implementation plan’”” without a plan
promulgation or revision. EPA and
California have long recognized that a
state-issued variance, though binding as
a matter of State law, does not prevent
EPA from enforcing the underlying SIP
provisions unless and until EPA

approves that variance as a SIP revision.
The variance provisions included in
today’s action are deficient for various
reasons, including their failure to
address the fact that a state or district-
issued variance has no effect on Federal
enforceability unless the variance is
submitted to and approved by EPA as a
SIP revision. Therefore, their inclusion
in the SIP is inconsistent with the Act
and may be confusing to regulated
industry and the general public.
Moreover, because state-issued
variances require independent EPA
approval in order to modify the
substantive requirements of a SIP,
removal of these variance provisions
from the SIP will have no effect on
regulated entities. See Industrial
Environmental Association v. Browner,
No. 97-71117 (9th Cir., May 26, 2000).

D. Various provisions describing local
agency investigative or enforcement
authority including the authority to
inspect, make arrests, issue violation
notices, and issue orders for abatement.
States may need to adopt such rules to
demonstrate adequate enforcement
authority under section 110(a)(2) of the
Act, but they should not be approved
into the applicable SIP to avoid
potential conflict with EPA’s
independent authorities provided in
§113, §114 and elsewhere.

E. Local fee provisions that are not
economic incentive programs and are
not designed to replace or relax a SIP
emission limit. While it is appropriate
for local agencies to implement fee
provisions, for example, to recover costs
for issuing permits, it is generally not
appropriate to make local fee collection
federally enforceable.

I1. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we did not receive any public
comments.

III. EPA Action

Based on further review, we have
decided not to finalize our proposed
removal of Rule 230, Action on
Applications from the Mendocino
County Air Pollution Control District
(MCAPCD) portion of the California SIP.
These provisions appear appropriate for
inclusion in the SIP.

As authorized in section 110(k)(6) of
the Act, EPA is deleting all the rules
listed in the proposal from the
California SIP, with the exception of
MCAPCD Rule 230 as noted above.

In this action, EPA is also reinserting
a paragraph listing EPA-approved rules
of the California SIP that were
inadvertently deleted from Title 40 of

the Code of Federal Regulations, part 52,
§52.220, paragraph (c)(31)(i)(A). On
December 8, 1976, at 41 FR 53661, EPA
published a final rulemaking action
approving Rules 200 to 216 of the Great
Basin Unified Air Pollution Control
District submitted by the California Air
Resources Board as revisions to the
California SIP. The listing of these rules
was inadvertently deleted from the Code
of Federal Regulations. Two of these
provisions, Rules 211 and 214, are being
removed from the SIP in the new
paragraph 52.220(c)(31)(i)(H). With
these changes, the CFR description of
the SIP will be up to date.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 32111,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action imposes no
additional requirements beyond those
imposed by State law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule does not impose any additional
enforceable duty beyond that required
by State law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). Nor
will it have substantial direct effects on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it does not
alter the relationship or the distribution
of power and responsibilities
established in the Clean Air Act. This
rule also is not subject to Executive
Order 13045, ‘“Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
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1997), because it is not economically
significant.

In this action, EPA is not developing
or adopting a technical standard. Thus,
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 18, 2005.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Reporting and
recordkeeping requirements.

Dated: October 22, 2004.
Keith Takata,
Acting Regional Administrator, Region IX.

m Part 52, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraphs: (b)(2)(iii), (b)(2)(iv),
(b)(7)(ii), (b)(10)(ii), (b)(12) through (14),
(c)(6)(3)(D), (c)(6)(ii)(C), (c)(6)(iii)(C),
(c)(6)(iv)(C), (c)(6)(v)(C), (c)(B)(vi)(C)
through (D), (c)(6)(vii)(C), (c)(6)(viii)(B),
(c)(6)(ix)(B), (Cg )g (C), (c)(B)(xi)(C),
i

X)
X

),
(c)(6)(xii)(C), (c)(6)(xiii)(C), (c)(6)(xiv)(C),
(c)(6)(xvi)(C), (c)(8)(xx)(B), (c)(6)(xxiii)
through (xxiv), (c)(21)(viii)(C),
(c)(21)(xiv)(C), (c)(24)(iv)(C),
(c)(24)(vii)(F) through (G), (c)(24)(x)(F),
(c)(25)(1)(F), (c)(25)(ii)(E), (c)(26)(viii)(D),
(c)(26)(ix)(C), (c)(26)(xvi)(F),
(c)(26)(xvii)(E) through (G),
(c)(27)(vii)(E), (c)(27)(viii)(E),
(G)[ZB)(IV)[ ), (€)(31)(i)(A), (c)(31)()(H)
and (D), (c)(31)(vi)(F), (c)(31)(xviii)(G),
(c)(32)(iii)(G), (c)(35)(xii)(I),
(c)(35)(xiii)(E), (c)(35)(xv)(G),
(c)(37)(v)(E), (c)(39)(ii)(H) through (I),
(c)(39)(iv)(H) and (1), (c)(39)(vii)(E),
(c)(39)(viii)(E), (c)(39)(x)(E), (c)(41)(x)(H)
through (I), (c)(42)(x)(D), (c)(47)(i)(E)
through (G), (c)(51)(xiii)(D),
(c)(561)(xiv)(E), (c)(51)(xx)(D),
(c)(52)(xiii)(F), (c)(52)(xvi)(D),
(c)(56)(ii)(D), (c)(58)(iii)(C), (c)(65)(iv)
through (v), (c)(79)(v)(B), (c)(80)()(F),
(c)(81)(i)(C), (c)(85)(vi)(D), (c)(85)(x)(C),
(c)(89)(iii)(D), (c)(93)(iii)(D),
(c)(93)(iv)(E), (c)(95)(vi)(B),
(c)(96)(iii)(D), (c)(98)(i)(F),
(c)(103)(xiii)(D), (c)(103)(xvii)(D),
(c)(119)(1)(E), (c)(119)(ii)(B),
(c)(124)(ii)(C), (c)(124)(vii)(D), (c)(127)(i)
introductory text, (c)(127)(vii)(H)
through (1), (c)(137)(vi)(C),
(c)(137)(vii)(E) through (H),
(c)(138)(ii)(F), (c)(155)(v)(D),
(c)(159)(iii)(G), (c)(164)(i)(A)(3),
(c)(168)(i)(A)(6), (c)(168)([)(E)(4),
(c)(171)({)(D)(6), (c)(172)(i)(A)(4),
(c)(173)(1)(B)(3), (c)(175)(1)(A)(2),
(c)(175)(1)(B)(3), (c)(177)(E)(D)(4),
(c)(179)(1)(E)(5),(c)(184)(1)(B)(11),
(c)(199)(1)(D)(9), (c)(202)()(F)(2),
(c)(230)(i)(E)(2), and (c)(262)(i)(A)(2),
and by revising (c)(127) introductory

text.
The additions and revision read as
follows:

§52.220 Identification of plan.
* * * * *

(b) * % %

(2) * % %

(iii) Previously approved on May 31,
1972 in paragraph (b) of this section and
now deleted without replacement for
implementation in the Lake Tahoe Air
Basin, Rules 2-17, 2-18, 2—19, and 2—
20.

(iv) Previously approved on May 31,
1972 in paragraph (b) of this section and
now deleted without replacement for
implementation in the Mountain

Counties Air Basin, Rules 2—17, 2—18,
2-19, 2-20.
* * * * *

(7) * x %

(ii) Previously approved on May 31,
1972 in paragraph (b) of this section and
now deleted without replacement, Rules
17,18, and 19.

* * * * *

(10) I

(ii) Previously approved on May 31,
1972 in paragraph (b) of this section and
now deleted without replacement, Rules
2.4, 2.6, and 5.1 to 5.18.

* * * * *

(12) California Air Resources Board.
(i) Previously approved on May 31,
1972 in paragraph (b) of this section and

now deleted without replacement,
California Health & Safety Code

§§ 24292, 24296 to 24303 (Variances);
§§ 24310 to 24323 (Procedure); and
§§24362.6 to 24363 and 24365.1 to
24365.12 (Rules and Regulations).

(13) El Dorado Gounty Air Pollution
Control District.

(i) Previously approved on May 31,
1972 in paragraph (b) of this section and
now deleted without replacement, Rules
77,78, 79, and 80.

(14) Imperial County Air Pollution
Control District.

(i) Previously approved on May 31,
1972 in paragraph (b) of this section and
now deleted without replacement, Rule
110.

(D) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rules 18, 22, 23, and 24.

(11) * % %

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rules 204, 206, 210, 211,
212, and 213.

(111) * % %

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rules 1.6, 2.9, 2.10, 2.11,
2.12, and 4.2.

(IV) * *x %

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rule 206.

(v)* * *

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rules 53, 54, 55, and 97.

(Vi) * Kk %

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
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of this section and now deleted without
replacement for implementation in Kern
County, Southeast Desert Air Basin,
Rules 204, 206, 210, 211, 212, and 213.

(D) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement for implementation in Kern
County, San Joaquin Valley Air Basin,
Rules 107, 109, 206, 303, and 304.

(Vii) * % %

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rules 206 and 518.

(viii) * * *

(B) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rules 2.02, 2.04, 2.06,
2.10, 2.11, 2.12, and 2.13.

(iX) * *x %

(B) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rule 206.

(X) * Kk %

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rule 206.

(Xl] * *x *

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rules 2.02, 2.04, 2.06,
2.10, 2.12, and 2.13.

(Xll) * Kk %

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rule 206.

(xiii) * * *

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rule 206.

(XiV] * * %

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without

replacement, Rule 206.
* * * * *

(XVi] * x ok

(C) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rules 013, 015, 019, 020,
021, and 022.

(XX) * *x %

(B) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rule 16.

* * * * *

(xxiii) Shasta County Air Pollution

Control District.

(A) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rule 2.17 and 2.22.

(xxiv) Ventura County Air Pollution
Control District.

(A) Previously approved on
September 22, 1972 in paragraph (c)(6)
of this section and now deleted without
replacement, Rule 22.

* * * * *

(21] E

(viii) * * *

(C) Previously approved on August
22,1977 in paragraph (c)(21)(viii)(A) of
this section and now deleted without

replacement, Rule 4.11.
* * * * *

(XiV) * * %

(C) Previously approved on June 14,
1978 in paragraph (c)(21)(xiv)(A) of this
section and now deleted without

replacement, Rule 5.18.
* * * * *

(24] L

(iV) * % %

(C) Previously approved on August
22,1977 in paragraph (c)(iv)(A) of this
section and now deleted without
replacement, Rule 518.

* * * * *

(Vll] * *x *

(F) Previously approved on August
22,1977 in paragraph (c)(vii)(A) of this
section and now deleted without
replacement for implementation in Kern
County, Southeast Desert Air Basin,
Rule 518.

(G) Previously approved on August
22,1977 in paragraph (c)(vii)(A) of this
section and now deleted without
replacement for implementation in Kern
County, San Joaquin Valley Air Basin,
Rule 518.

* * * * *

(X) * % %

(F) Previously approved on August
15, 1977 in paragraph (c)(x)(A) of this
section and now deleted without
replacement, Rule 3.

* * * * *
(25] L
(i) * * %

(F) Previously approved on August
22,1977 in paragraph (c)(25)(i)(A) of
this section and now deleted without
replacement, Rule 518.

(11) * % %

(E) Previously approved on August
22,1977 in paragraph (c)(25)(ii)(A) of
this section and now deleted without
replacement, Rule 519.

* * * * *
(26] * k%
(viii) * * *

(D) Previously approved on August
22,1977 in paragraph (c)(26)(viii)(A) of

this section and now deleted without
replacement, Rule 617.

(IX] * *x *

(C) Previously approved on August
22,1977 in paragraph (c)(26)(ix)(A) of
this section and now deleted without
replacement Rules 619 and 620.

* * * * *

(XVi] * x K

(F) Previously approved on June 14,
1978 in paragraph (c)(26)(xvi)(B) of this
section and now deleted without
replacement, Rule 717.

(xvii) * * *

(E) Previously approved on June 14,
1978 in paragraph (c)(26)(xvii)(A) of this
section and now deleted without
replacement Rule 717 (Lake Tahoe Air
Basin).

(F) Previously approved on June 14,
1978 in paragraph (c)(26)(xvii)(A) of this
section and now deleted without
replacement Rules 705 and 717
(Mountain Counties Air Basin).

(G) Previously approved on June 14,
1978 in paragraph (c)(26)(xvii)(A) of this
section and now deleted without
replacement Rules 701, 705, 707, 711 to
714, 716, and 717 (Sacramento Valley
Air Basin).

(2 7) * % %

(vii) * * *

(E) Previously approved on June 14,
1978 in paragraph (c)(27)(vii)(A) of this
section and now deleted without
replacement Rule 717.

(viii) * * *

(E) Previously approved on June 14,
1978 in paragraph (c)(27)(viii)(A) and
now deleted without replacement Rules
701, 702, 704 to 709, and 711 to 717.

* * * * *

(28) EE

(iv) * * *

(C) Previously approved on August
22,1977 in paragraph (c)(28)(iv)(A) of
this section and now deleted without

replacement Rule 717.
* * * * *

(31) L

(i) * % %

(A) Rules 200 to 216.

* * * * *

(H) Previously approved on December
8, 1976 in paragraph (c)(31)(i)(A) of this
section and now deleted without
replacement Rules 211 and 214.

(I) Previously approved on June 6,
1977 in paragraph (c)(31)(i)(B) of this
section and now deleted without
replacement Rules 107 and 616.

* * * * *

(Vi) EE

(F) Previously approved on November
9, 1978 in paragraph (c)(31)(vi)(C) of
this section and now deleted without
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replacement for implementation in the
Antelope Valley Air Pollution Control
District, Rules 211, 214, 215, and 216.

(xviii) * * *

(G) Previously approved on January
24, 1978 in paragraph (c)(31)(xviii)(B) of
this section and now deleted without

replacement Rule 717.
* * * * *

(32) L

(111) * % %

(G) Previously approved on June 14,
1978 in paragraph (c)(32)(iii)(C) of this
section and now deleted without
replacement Rules 505 and 518.

* * * * *

(35) *
(xii) *
(I) Previously approved on February
1, 1984 in paragraph (c)(35)(xii)(E) of
this section and now deleted without
replacement Rules 202, 206, 207, and
208.
(xiii)
(E) Previously approved on March 22,
1978 in paragraph (c)(35)(xiii)(A) of this
section and now deleted without
replacement for implementation in the
San Joaquin Valley Air Basin, Rule 104.

* * * * *

* ok
* ok

R

(XV) * x %

(G) Previously approved on November
7, 1978 in paragraph (c)(35)(xv)(C) of
this section and now deleted without
replacement Rule 630.

* * * * *
(3 7) I
(V) * *x %

(E) Previously approved on December
6, 1979 in paragraph (c)(37)(v)(B) of this
section and now deleted without

replacement Rule 717.
* * * * *

(39) * k%

(11) * * %

(H) Previously approved on
September 8, 1978 in paragraph
(c)(39)(ii)(C) of this section and now
deleted without replacement for
implementation in the Mojave Desert
Air Quality Management District, Rule
517.

(I) Previously approved on November
9, 1978 in paragraph (c)(39)(ii)(B) of this
section and now deleted without
replacement for implementation in the
Mojave Desert Air Quality Management
District, Rules 210, 211, and 214 to 216.

* * * * *

(iv) EE

(H) Previously approved on November
9, 1978 in paragraph (c)(39)(iv)(B) of
this section and now deleted without
replacement for implementation in the
Mojave Desert Air Quality Management
District, Rules 210, 211, and 214 to 216.

(I) Previously approved on September
8, 1978 in paragraph (c)(39)(iv)(C) of
this section and now deleted without
replacement for implementation in the
Mojave Desert Air Quality Management
District, Rule 517.

(Vii) * % %

(E) Previously approved on August
16, 1978 in paragraph (c)(39)(vii)(A) of
this section and now deleted without
replacement Rule 514.

(viii) * * *

(E) Previously approved on September
14, 1978 in paragraph (c)(39)(viii)(A) of
this section and now deleted without
replacement Rules 600, 612, 613, 614,
615, 616, and 617.

(X) EE

(E) Previously approved on September
14, 1978 in paragraph (c)(39)(x)(A) of
this section and now deleted without
replacement Rule 514.

* * * * *
(41] * k%
(X) L

(H) Previously approved on November
15, 1978 in paragraph (c)(41)(x)(A) of
this section and now deleted without
replacement Rule 706 (Mountain
Counties Air Basin).

(I) Previously approved on November
15, 1978 in paragraph (c)(41)(x)(A) of
this section and now deleted without
replacement Rules 702 to 704, 706, 708
to 710, and 715 (Sacramento Valley Air

Basin).

* * * * *
(42] EE
(x) * * *

(D) Previously approved on November
6, 1978 in paragraph (c)(42)(x)(A) of this
section and now deleted without
replacement Rules 700, 703, and 710.

* * * * *
(47] * Kk %
(i) * *x %

(E) Previously approved on May 9,
1980 in paragraph (c)(47)(i)(A) of this
section and now deleted without
replacement for implementation in the
Antelope Valley Air Pollution Control
District Rule 1231.

(F) Previously approved on May 9,
1980 in paragraph (c)(47)(i)(A) of this
section and now deleted without
replacement for implementation in the
Mojave Desert Air Quality Management
District (Riverside County), Rules 1201
to 1205, 1209 to 1211, 1214, 1217, 1220,
1221, 1223, and 1224.

(G) Previously approved on May 9,
1980 in paragraph (c)(47)(i)(A) of this
section and now deleted without
replacement for implementation in the
South Coast Air Quality Management
District, Rules 1201 to 1205, 1209 to

1211, 1214, 1217, 1220, 1221, 1223, and
1224.

(51) * % %

(xiii) * * *

(D) Previously approved on May 18,
1981 in paragraph (c)(51)(xiii)(A) of this
section and now deleted without
replacement Rules 204, 207, 208, 209,
513,517, and 519.

(XiV] * *x *

(E) Previously approved on May 18,
1981 in paragraph (c)(51)(xiv)(A) of this
section and now deleted without
replacement Rules 702 to 704 and 707
to 710.

(XX) * x %

(D) Previously approved on June 18,
1982 in paragraph (c)(51)(xx)(A) of this
section and now deleted without
replacement Rules 8 and 127.

* * * * *

(52) * *x %

(xiid) * * =

(F) Previously approved on May 18,
1981 in paragraph (c)(52)(xiii)(D) of this
section and now deleted without
replacement Rules 504, 506, 512, and
513.

* * * * *

(XVi] * * %

(D) Previously approved on January
26, 1982 in paragraph (c)(52)(xvi)(A) of
this section and now deleted without
replacement Rules 5.0 to 5.3, 5.5 to 5.19,
and 6.1 to 6.7.

* * * * *

(56) * *x %

(ii) * * *

(D) Previously approved on June 18,
1982 in paragraph (c)(56)(ii)(B) of this
section and now deleted without

replacement Rule 27.
* * * * *

(58) * x %

(111) * % %

(C) Previously approved on June 18,
1982 in paragraph (c)(51)(iii)(B) of this
section and now deleted without
replacement Rule 203.

* * * * *

(65) E

(iv) Previously approved on
September 28, 1981 in paragraph
(c)(65)(ii) of this section and now
deleted without replacement Rules
1206, 1208, 1212, 1213, 1215, 1216,
1218, 1219, 1222, and 1225 to 1230.

(v) Previously approved on September
28, 1981 in paragraph (c)(65)(ii) of this
section and now deleted without
replacement for implementation in the
Mojave Desert Air Quality Management
District (Riverside County), Rules 1206,
1208, 1212, 1213, 1215, 1216, 1218,
1219, 1222, and 1225 to 1230.

* * * * *
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(79) R

(V) L

(B) Previously approved on
September 28, 1981 in paragraph
(€)(79)(v)(A) of this section and now

deleted without replacement Rule 14.
* * * * *

(80) * *x %

(i) * * %

(F) Previously approved on June 23,
1982 in paragraph (c)(80)(i)(C) of this
section and now deleted without
replacement Rules 504, 506, and 511 to
513.

* * * * *

(81) E

(i) * % %

(C) Previously approved on May 18,
1981 in paragraph (c)(81)(i)(A) of this
section and now deleted without
replacement Rules 512, 514, 519, and
520 to 524.

* * * * *

(85) E

(Vi) * *x %

(D) Previously approved on April 12,
1982 in paragraph (c)(85)(vi)(A) of this
section and now deleted without

replacement Rules 2.7 and 2.8.
* * * * *

(X) * *x %

(C) Previously approved on July 6,
1982 in paragraph (c)(85)(x)(A) of this
section and now deleted without
replacement for implementation in Kern
County, Southeast Desert Air Basin Rule
110.

* * * * *

(89) * % %

(111) * % %

(D) Previously approved on April 12,
1982 in paragraph (c)(89)(iii)(B) of this
section and now deleted without
replacement Rules 4.7, 4.8, 4.9, 4.10,
5.4, and 6.0.

* * * * *

(93) .

(111) * % %

(D) Previously approved on June 18,
1982 in paragraph (c)(93)(iii)(B) of this
section and now deleted without
replacement Rules 503, 504, 506, and
518 to 521.

* * * * *

(iv) * * *

(E) Previously approved on June 18,
1982 in paragraph (c)(93)(iv)(B) of this
section and now deleted without
replacement Rules 503, 504, 506, and
518 to 521.

* * * * *

(95) E

(Vi) * % %

(B) Previously approved on June 18,
1982 in paragraph (c)(95)(vi)(A) of this
section now deleted without
replacement for implementation in the

North Coast Unified Air Quality
Management District, Rule 250.

(96] E

(111) * K %

(D) Previously approved on January
26, 1982 in paragraph (c)(96)(iii)(A) of
this section and now deleted without
replacement Rule 96.

* * * * *
(98] * Kk %
(i) * * %

(F) Previously approved on April 12,
1982 in paragraph (c)(98)(i)(B) of this
section and now deleted without
replacement Rules 4.7, 4.9, 4.10, 5.18,
9.7, and 9.8.

* * * * *

(103) * *

(xiii) * *

(D) Previously approved on May 27,
1982 in paragraph (c)(103)(xiii)(A) of
this section and now deleted without
replacement Rule 710.

* * * * *

(xvii) * * *

(D) Previously approved on May 27,
1982 in paragraph (c)(103)(xvii)(A) of
this section and now deleted without
replacement Rules 503, 504, 506, and
518 to 521.

* * * * *

(119) * ok kx

(i) * * %

(E) Previously approved on May 27,
1982 in paragraph (c)(119)(i)(A) of this
section and now deleted without
replacement Rule 520.

(ii) * * %

(B) Previously approved on June 18,
1982 in paragraph (c)(119)(ii)(A) of this
section and now deleted without
replacement Rule 250.

(124) * * *

(li) * % %

(C) Previously approved on November
10, 1982 in paragraph (c)(124)(ii)(A) of
this section and now deleted without
replacement Rules 631 and 660.1 to
660.3.

(Vll) * k%

(D) Previously approved on November
10, 1982 in paragraph (c)(124)(vii)(A) of
this section and now deleted without

replacement Rule 620.
* * * * *

*
*

(127) New and amended regulations
for the following APCD’s submitted on
February 3, 1983 by the Governor’s
designee.

(i) Bay Area Air Quality Management
District.

* * * * *

(Vii) * Kk %

(H) Previously approved on October
19, 1984 in paragraph (c)(127)(vii)(C) of

this section and now deleted without
replacement for implementation in the
Antelope Valley Air Pollution Control
District and the Mojave Desert Air
Quality Management District (Riverside
County), Rule 304.

(I) Previously approved on November
18, 1983 in paragraph (c)(127)(vii)(A) of
this section and now deleted without
replacement for implementation in the
Antelope Valley Air Pollution Control
District and the Mojave Desert Air
Quality Management District, Rules 302
and 303.

* * * * *

(137) .

(Vl] L

(C) Previously approved on February
1, 1984 in paragraph (c)(137)(vi)(A) of
this section and now deleted without
replacement Rule 2.18.

(Vii) * k%

(E) Previously approved on October
19, 1984 in paragraph (c)(137)(vii)(B) of
this section and now deleted without
replacement Rules 301, 301.1, and
301.2.

(F) Previously approved on October
19, 1984 in paragraph (c)(137)(vii)(B) of
this section and now deleted without
replacement for implementation in the
Antelope Valley Air Pollution Control
District, Rules 301 to 301.2.

(G) Previously approved on February
1, 1984 in paragraph (c)(137)(vii)(A) of
this section and now deleted without
replacement for implementation in the
Mojave Desert Air Quality Management
District (Riverside County) Rule 1207.

(H) Previously approved on February
1, 1984 in paragraph (c)(137)(vii)(A) of
this section and now deleted without
replacement for implementation in the
South Coast Air Quality Management
District Rule 1207.

* * * * *

(138) E

(11] * x %

(F) Previously approved on November
18, 1983 in paragraph (c)(138)(ii)(A) of
this section and now deleted without
replacement Rules 700, 702, and 703
(Mountain Counties Air Basin).

* * * * *

(155) * * *

(V) * *x %

(D) Previously approved on January
29, 1985 in paragraph (c)(155)(v)(A) of
this section and now deleted without
replacement Regulation 2, Rule 2-502.
* * * * *

(159) .

(111) * % %

(G) Previously approved on July 13,
1987 in paragraph (c)(159)(iii)(A) of this
section and now deleted without
replacement Rules 203, 210, and 211.

* * * * *
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(164) * * * this section and now deleted without DEPARTMENT OF TRANSPORTATION
@* = replacement Rule 518.
(A)* * * * * * * * National Highway Traffic Safety
(3) Previously approved on April 17, ok x Administration
1987 in paragraph (c)(164)(i)(A)(1) of (179)
this section and now deleted without @* * * 49 CFR Part 571
replacement Rules 504, 506, 519, and (B) * * =

520.

* * * * *

(168) * * *

(i) L

(A] * * %

(6) Previously approved on February
3, 1987 in paragraph (c)(168)(i)(A)(1) of
this section and now deleted without
replacement Rules 423 and 425.

* * * * *

(E) * * %

(4) Previously approved on February
3, 1987 in paragraph (c)(168)(i)(E)(1) of
this section and now deleted without
replacement Rules 2.12 and 5.10.

* * * * *

(6) Previously approved on April 12,
1989 in paragraph (c)(171)(i)(D)(1) of
this section and now deleted without
replacement Rules 2:10, 2:26, 2:27, and
4:7.

* * * * *

(4) Previously approved on April 12,
1989 in paragraph (c)(172)(i)(A)(1) of
this section and now deleted without
replacement Rules 2.8 and 2.9.

* * * * *

(3) Previously approved on February
3, 1989 in paragraph (c)(173)(i)(B)(1) of
this section and now deleted without
replacement Rules 204 and 210.

* * * * *

175)* * ok

(2) Previously approved on April 17,
1989 in paragraph (c)(175)(i)(A)(1) of
this section and now deleted without
replacement Rule 2:19.

* * * * *

(B) * * %

(3) Previously approved on April 17,
1989 in paragraph (c)(175)(i)(B)(1) of
this section and now deleted without

replacement Rule 3:15.
* * * * *

(4) Previously approved on April 16,
1991 in paragraph (c)(175)(i)(D)(1) of

(5) Previously approved on November
4, 1996 in paragraph (c)(179)(1)(E)(1) of
this section and now deleted without
replacement Rule 2.10.

* * * * *

(184) * % %

(i) * * %

(B) * % %

(11) Previously approved on May 13,
1999 in paragraph (c)(184)(i)(B)(7) of
this section and now deleted without
replacement Rules 214, 215, and 216.

* * * * *

(199] L
(i] * *x %
(D) * *x %

(9) Previously approved on June 3,
1999 in paragraph (c)(199)(i)(D)(6) of
this section and now deleted without
replacement Rule 2040.

(202) * * *

(i) * * %

(F) * % %

(2) Previously approved on July 7,
1997 in paragraph (c)(202)(i)(F)(1) of
this section and now deleted without
replacement Rule 3.1, paragraphs 403
and 406.

(230] * *x %

(i] * *x %

(E) * % %

(2) Previously approved on May 2,
2001 in paragraph (c)(230)(1)(E)(1) of
this section and now deleted without
replacement Rule 422.

* * * * *

(262) * * %

(i) * *x %

(A) * *x %

(2) Previously approved on June 28,
1999 in paragraph (c)(262)(i)(A)(1) of
this section and now deleted without
replacement Regulation 1, Rules 402
and 402.1.

* * * * *
[FR Doc. 04—25398 Filed 11-15-04; 8:45 am)]
BILLING CODE 6560-50-P

[Docket No. NHTSA 2004-19216]

RIN 2127-AD08

Federal Motor Vehicle Safety
Standards; Seating Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Termination of rulemaking.

SUMMARY: This notice terminates a
rulemaking proceeding to amend
Federal Motor Vehicle Safety Standard
(FMVSS) No. 207, ““Seating systems.”
NHTSA is seeking to improve motor
vehicle seat performance in rear
impacts. The agency has conducted
extensive physical testing of seat backs,
computer modeling of seated occupants
in rear impacts and dynamic testing of
instrumented test dummies in vehicle
seats. However, additional research and
data analyses are needed to allow an
informed decision on a rulemaking
action in this area. Since the Semi-
Annual Regulatory Agenda (Unified
Agenda) is intended to provide the
public with information on rulemaking
actions to be taken in the next year or
so, and since we do not anticipate being
able to take rulemaking action in this
area in that time frame, we are
terminating rulemaking proceedings on
this issue. Research into this area will
continue as time and resources allow,
particularly as it relates to the goal of
unifying FMVSS No. 202, “Head
restraints,” and FMVSS No. 207 into a
single comprehensive rear impact
protection standard.

FOR FURTHER INFORMATION CONTACT: For
non-legal issues: Louis Molino, Office of
Crashworthiness Standards, NVS-112,
National Highway Traffic Safety
Administration, 400 Seventh Street,
SW., Washington, DC 20590. Telephone
(202) 366—1833. Fax: (202) 366—4329.

For legal issues: Eric Stas, Office of
Chief Counsel, NCGC-112, National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,
DC 20590. Telephone: (202) 366—2992.
Fax: (202) 366-3820.

SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background

II. Agency Activities

III. Agency Rationale for Terminating
Rulemaking



Federal Register/Vol. 69,

No. 220/ Tuesday, November 16, 2004 /Rules and Regulations

67069

I. Background

The agency’s rulemaking activity
related to the upgrade of seat back
strength dates back to 1974. On March
19, 1974, NHTSA published a Notice of
Proposed Rulemaking (NPRM) for
FMVSS No. 207 in the Federal Register
(39 FR 10268).1 The NPRM proposed to:
(1) Extend applicability of FMVSS No.
202 to front seats in multipurpose
passenger vehicles (MPVs) and light
trucks, and bus driver seats
manufactured after September 1, 1976;
(2) establish barrier crash testing for
cars, MPVs, and light trucks; and (3)
consolidate FMVSS No. 202 with
FMVSS No. 207 because of the
relationship between head restraints
and seats.

On March 16, 1978, NHTSA
published a Federal Register notice 2
(43 FR 11100) that invited public
comments on a draft plan for motor
vehicle safety and fuel economy
rulemaking over a five year period
(1980-1984). It noted that there were 13
active dockets for which actions had not
been completed because limited
resources were directed toward higher
priority actions, the magnitude of the
problem was not large, or NHTSA was
unable to adequately document the
nature and extent of the problem, and
the notice stated that the agency
contemplated terminating those actions.
The NPRM to upgrade FMVSS No. 207
and combine it with FMVSS No. 202
was among those 13 actions. On April
26, 1979, then-Administrator Claybrook
signed and published the “Five Year
Plan for Motor Vehicle and Fuel
Economy Rulemaking, Calendar Years
1980-1984" which confirmed the
termination of the rulemaking for the
FMVSS No. 207 upgrade and FMVSS
No. 202 consolidation. Since 1989,
NHTSA has granted four petitions
related to seating system performance in
rear impacts.

Improving seating system
performance is more complex than
simply increasing the strength of the
seat back. A proper balance in seat back
strength and compatible interaction
with head restraints and seat belts must
be obtained to optimize injury
mitigation. Comprehensive information
needed to determine that proper balance
is not available, although there has been
work on pieces of the problem.

II. Agency Activities

To remedy this, the agency has
funded and/or performed research
related to the issue of seat performance
in rear impacts as priorities and

1NHTSA Docket No. 74-13; Notice 1.
2Docket No. 78-07; Notice 1.

resources have allowed. For example,
NHTSA funded the University of
Virginia to perform seat computer
modeling to assess how changes in seat
design might affect occupant kinematics
in rear impacts.? Similarly, EASi
Engineering Inc., was awarded a multi-
year contract to address design issues
for an advanced seat.* One of the
parameters it assessed under that
contract was rear seat performance. The
agency itself performed static tests on 25
different vehicle seat designs to
determine their force deflection
characteristics.5 More recently, NHTSA
has funded dynamic sled testing of seats
and seat mock-ups in simulated rear
impacts at the Johns Hopkins Applied
Physics Laboratory.® 7 In addition, over
the past several years, the agency has
added extra instrumentation to the test
dummies and seats in vehicles tested
under the FMVSS No. 301 rear impact
compliance test program.

Through these programs, as well as
through the work of other researchers
outside the agency, we have improved
our understanding of how seat
performance affects rear impact
occupant protection. Part of that
understanding relates to how head
restraints and seat backs work together.
This understanding helped to guide the
agency in formulating its proposal to
upgrade FMVSS No. 202 (66 FR 968). As
the agency developed that proposal, we
kept in mind that our eventual goal is
to evaluate the performance of head
restraints and seat backs as a single
system to protect occupants, just as they
work in the real world, instead of
evaluating their performance separately
as individual components.

III. Agency Rationale for Terminating
Rulemaking

Although the agency has a better
understanding of the issues associated
with seat performance in rear impacts at
various speeds, further studies are
needed to allow NHTSA to develop a
proposed upgrade to FMVSS No. 207
that will effectively balance seat back

3Docket Management System NHTSA 1998—
4064-24.

+Docket Management System NHTSA 1998—
4064-27.

5Docket Management System NHTSA-1998—
4064-26.

6 Kleinberger M, Voo LM, Merkle A, Bevan M,
Chang S: The Role of Seatback and Head Restraint
Design Parameters on Rear Impact Occupant
Dynamics. Proceedings of 18th International
Technical Conference on the Enhanced Safety of
Vehicles, Paper #18ESV-000229, Nagoya, Japan,
May 19-22, 2003.

7Voo LM, Merkle A, Wright J, and Kleinberger,
M: Effect of Head-Restraint Rigidity on Whiplash
Injury Risk. Proceedings of 2004 SAE World
Congress, Paper #2004-01-0332, Detroit, MI, March
8-11, 2004.

strength and interaction with other
vehicle attributes.

In addition, it continues to be a
challenge to assess the potential benefits
of regulatory strategies for improving
seat performance in higher speed rear
impacts. Although there is anecdotal
evidence of occupant injury due to poor
seat performance resulting in occupant-
to-occupant contact, contact with the
vehicle interior, or even ejections, it
remains a difficult task to assess the
scope of this problem on a national
level. According to the National
Automotive Sampling System (NASS)
Crashworthiness Data System (CDS),
rear impacts represent about 8 percent
of crashes severe enough to make it
necessary for a vehicle to be towed from
the crash scene. In comparison, frontal
crashes represent 56 percent; side
crashes, 26 percent; and rollover
crashes, 8 percent (NASS annualized
data 1992-2001). However, rear impacts
cause less than two percent of moderate-
to-severe injuries. Similarly, the Fatality
Analysis Reporting System (FARS)
shows that about 3 percent of all traffic
crash fatalities involved occupants of
vehicles struck in the rear (FARS
annualized data 1998—-2002). Thus, in
comparison to other crash modes, there
is considerably less data available to
assess the potential benefits of
upgrading FMVSS No. 207 for higher
speed rear impacts. The problem
associated with the relatively small
number of moderate-to-severe injuries
in rear impacts is compounded by the
difficulty in determining the extent to
which those injuries can be attributed to
seat performance.

We have concluded that further study
is needed to make a definitive
determination of the relative merits of
different potential rulemaking
approaches in this area. Accordingly,
we have decided that we should remove
this rulemaking from the Semi-Annual
Regulatory Agenda (Unified Agenda)
because rulemaking action is not
anticipated in the near future. However,
the agency will continue to monitor
issues related to rear impact protection,
and specifically the performance of
seats in this crash mode. Research into
this area will continue as priorities
allow, particularly as it relates to the
goal of unifying FMVSS Nos. 202 and
207 into a single comprehensive rear
impact protection standard.

Authority: 49 U.S.C. 30162; delegations of
authority at 49 CFR 1.50 and 49 CFR 501.8.

Issued on: November 9, 2004.

Stephen R. Kratzke,

Associate Administrator for Rulemaking.

[FR Doc. 04-25425 Filed 11-15—04; 8:45 am]
BILLING CODE 4910-59-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2, 30, 40, 50, 52, 63, 70,
72,73,76, and 150
RIN 3150-AH57

Protection of Safeguards Information

AGENCY: Nuclear Regulatory
Commission.

ACTION: Availability of draft proposed
rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is making available
draft proposed rule language for
amendments to 10 CFR part 73,
“Physical Protection of Plants and
Materials,” to provide for further
protection of Safeguards Information
(SGI). The draft proposed rule also
contains draft conforming changes to 10
CFR parts 2, 30, 40, 50, 52, 63, 70, 72,
76, and 150. The NRC is proposing to
amend its regulations in part 73 for the
protection of SGI to be consistent with
recent Commission practices reflected
in Orders and Threat Advisories issued
since September 11, 2001, and to
provide the flexibility afforded the
Commission for the protection of such
information by the Atomic Energy Act
of 1954, as amended (AEA). The
proposed amendments would affect
licensees, information, and materials
not currently specified in the
regulations, but are within the scope of
the AEA. The proposed amendments are
intended to protect SGI from
inadvertent release and unauthorized
disclosure which might compromise the
security of nuclear facilities and
materials. The availability of the draft
rule language is intended to inform
stakeholders of the current status of the
NRC’s activities, but the NRC is not
soliciting formal public comments on
the information at this time.

DATES: There will be an opportunity for
public comment when the notice of
proposed rulemaking is published in the
Federal Register.

ADDRESSES: The draft rule language can
be viewed and downloaded
electronically via the NRC’s rulemaking
Web site at http://ruleforum.llnl.gov.
Along with any publicly available
documents related to this rulemaking,
the draft information may be viewed
electronically on public computers in
the NRC Public Document Room (PDR),
located at One White Flint North, 11555
Rockville Pike, Rockville, MD 20852,
Room O-1 F21, and open to the public
on Federal workdays from 7:45 a.m.
until 4:15 p.m. The PDR reproduction
contractor will make copies of
documents for a fee.

FOR FURTHER INFORMATION CONTACT:
Marjorie Rothschild, Division of
Rulemaking & Fuel Cycle, Office of
General Counsel, U.S. Nuclear
Regulatory Commission, Rockville, MD
20555-001, telephone: (301) 415-1633,
e-mail mur@nrc.gov. or Bernard
Stapleton, Office of Nuclear Security
and Incident Response, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-001, telephone (301) 415—
2432, e-mail BWS2@nrc.gov.
SUPPLEMENTARY INFORMATION: In a staff
requirements memorandum of June 18,
2004, the Commission directed the
Office of the General Counsel (OGC) to
expedite rulemaking to develop, in
consultation with the NRC staff,
amendments to modify 10 CFR part 73
regarding protection of Safeguards
Information. The SRM further directed
that the amendments are to utilize the
flexibility of section 147 of the Atomic
Energy Act and are to be consistent with
the practices of the Commission in
various Orders and Advisories issued
since September 11, 2001. The proposed
amendments would affect licensees,
information, and materials not currently
specified in the regulations, but are
within the scope of the AEA. The
proposed amendments are intended to
protect SGI from inadvertent release and
unauthorized disclosure which might
compromise the security of nuclear
facilities and materials.

The NRC is making a preliminary
version of the draft proposed rule
language available to inform
stakeholders of the current status of this
10 CFR part 73 proposed rulemaking.
This draft rule language may be subject
to significant revisions during the
rulemaking process. To meet the
Commission’s schedule, the NRC is not
soliciting early public comments on this

draft rule language. No stakeholder
requests for a comment period will be
granted at this stage in the rulemaking
process. Stakeholders will have an
opportunity to comment on the rule
language when it is published as a
proposed rule.

The NRC’s draft proposed rule,
including early draft rule language, will
be posted on the NRC’s rulemaking Web
site at http://ruleforum.linl.gov. The
NRC may post updates to the draft
proposed rule language on the
rulemaking Web site.

Dated at Rockville, Maryland, this 9th day
of November, 2004.

For the Nuclear Regulatory Commission.
E. Neil Jensen,

Acting Assistant General Counsel, Division
of Rulemaking & Fuel Cycle, Office of the
General Counsel.

[FR Doc. 04—25359 Filed 11-15—-04; 8:45 am]
BILLING CODE 7590-01-P

FARM CREDIT ADMINISTRATION

12 CFR Part 615
RIN 3052-AC22

Funding and Fiscal Affairs, Loan
Policies and Operations, and Funding
Operations; Investments, Liquidity,
and Divestiture

AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration (FCA, we, or our)
proposes to amend our liquidity reserve
requirement for the banks of the Farm
Credit System (System). The proposed
rule would increase the minimum
liquidity reserve requirement to 90 days.
We also propose to change the eligible
investment limit from 30 percent of total
outstanding loans to 35 percent of total
outstanding loans.

DATES: You may send your comments
on or before January 3, 2005.
ADDRESSES: Comments may be sent by
electronic mail to reg-comm®@fca.gov,
through the Pending Regulations section
of our Web site at http://www.fca.gov or
through the Government-wide http://
www.regulations.gov portal. You may
also send written comments to S. Robert
Coleman, Director, Regulation and
Policy Division, Office of Policy and
Analysis, Farm Credit Administration,
1501 Farm Credit Drive, McLean,
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Virginia 22102-5090 or by fax to (703)
734-5784. You may review copies of all
comments we receive at our office in
McLean, Virginia.

FOR FURTHER INFORMATION CONTACT:
Laurie A. Rea, Senior Policy Analyst,
Office of Policy and Analysis, Farm
Credit Administration, McLean, VA
22102-5090, (703) 883—4498; TTY (703)
883-4434; orLaura McFarland, Senior
Attorney, Office of General Counsel,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 883-4020, TTY
(703) 883-2020.

SUPPLEMENTARY INFORMATION:
1. Objectives

The objectives of this proposed rule
are to:

1. Ensure Farm Credit banks have
adequate liquidity in the case of market
disruption or other extraordinary
situations;

2. Improve the flexibility of Farm
Credit banks to meet liquidity reserve
requirements;

3. Strengthen the safety and
soundness of Farm Credit banks; and,

4. Enhance the ability of the System
to supply credit to agriculture and rural
America in all economic conditions.

II. Background

The System is a nationwide network
of borrower-owned lending
cooperatives. Congress created the
System as a Government-sponsored
enterprise (GSE) to provide a
permanent, reliable source of credit and
related services to American agriculture
and aquatic producers. The System
meets this broad public need by
financing agriculture and related
businesses in rural areas. The System
obtains funds to provide this financing
through the issuance of Systemwide
debt securities.? Section 1.5(15) of the
Farm Credit Act of 1971, as amended,
(the Act) permits Farm Credit banks to
make investments as authorized by
FCA.2 We issue regulations under
section 5.17(a)(9) of the Act to ensure
the safe and sound operations of the
System.

Our regulatory responsibilities
include issuing regulations to ensure the
System has adequate liquidity during
market disruptions or other
extraordinary situations so that it can

1Farm Credit banks use the Federal Farm Credit
Banks Funding Corporation (Funding Corporation)
to issue and market Systemwide debt securities.
The Funding Corporation is owned by the Farm
Credit banks.

2Pub. L. 92-181, 85 Stat. 583. Section 4.2 of the
Act authorizes Farm Credit banks to issue
Systemwide debt securities as a means of obtaining
funds for the System’s operations and to invest
excess funds.

meet the ongoing financing needs of
agriculture and rural America. Under
this authority, we issued § 615.5134
requiring Farm Credit banks to maintain
a liquidity reserve sufficient to fund
operations for approximately 15 days.
We also issued § 615.5132 restricting the
investment authority of Farm Credit
banks to 30 percent of total outstanding
loans. The liquidity reserve provision
was established to protect the System
against potential market disruptions,
while the regulatory investment limit
prevents Farm Credit banks from using
their GSE status to borrow favorably
from the capital markets and
accumulate large investment portfolios
for arbitrage activities.

The liquidity of Farm Credit banks
depends largely upon access to the debt
markets. Consistent market access is
essential to the System’s mission of
providing financing to agriculture and
rural America in both good and bad
times. In the event that access to the
debt market becomes impeded, Farm
Credit banks must have sufficient
liquidity to pay for maturing
obligations. The importance of sufficient
liquidity has become more evident in
recent years. Since we established the
current minimum liquidity requirement,
investors, credit rating agencies, and
market participants have become
increasingly concerned with liquidity
risk in financial institutions, including
GSEs.3 A Basel Committee report also
recommends assessing market access
under both normal and adverse
circumstances.* Adverse circumstances
directly affecting Farm Credit banks
would include systemic events that
essentially shut down the financial
system, unfavorable events within the
agricultural sector, or deterioration in
the financial performance of an
individual Farm Credit bank that
triggers a condition of the Market
Access Agreement.?

The events of September 11, 2001 led
to a significant market disruption
causing the normal coordination of
payments and funding in the markets to
break down. The massive damage to
property and communications systems
resulted in financial institutions
collectively growing short of liquidity.
The Federal Reserve supplied
significant short-term liquidity to
market participants, ensuring that the

3 We last amended these regulations in 1999. See
64 FR 28884 (May 28, 1999).

4“Sound Practices for Managing Liquidity in
Banking Organizations,” Basel Committee on
Banking Supervision, www.bis.org (accessed June 2,
2004).

5 See 2003 Amended and Restated Market Access
Agreement, Articles III, IV, and V (68 FR 2037,
January 15, 2003).

financial systems in the United States
continued to function. As a result, the
Farm Credit banks and other GSEs
continued to raise funds by issuing
short-term debt securities.

The events of September 11, 2001, as
well as geopolitical instability,
corporate scandals, problems of the
telecommunications industry, and
widespread credit deterioration
contributed to a reduction in investors’
risk tolerance. Investors were concerned
that corporations were overly dependent
on short-term debt. Credit rating
agencies downgraded several non-
financial commercial paper issues,
effectively shutting many corporations
out of the short-term debt market. By
September 2002, the commercial paper
market had shrunk by more than 50
percent. Investors also questioned
liquidity risk associated with the GSEs’
heavy reliance on short-term debt. Most
GSEs, including the System, responded
by increasing longer term debt issuances
and decreasing short-term debt
outstanding.

In response to market events, Farm
Credit banks also entered a voluntary
Common Minimum Liquidity Standard
(CMLS) agreement to maintain more
than the existing regulatory liquidity
reserve requirement.® The banks agreed
in the CMLS to maintain at least 90 days
of liquidity. The two largest housing
GSEs had previously implemented
similar voluntary liquidity
commitments.”

While the Farm Credit banks operated
during the events of 2001 without
accessing their liquidity reserve, we
support the current industry trend of
building a higher liquidity reserve to
reduce potential risks from market
disruptions of greater duration or
magnitude. We also believe that ongoing
investor concerns about the safe and
sound operations of financial
institutions in times of crisis must be
addressed, in part, through regulatory
action. If access to the debt markets is
hindered or investor confidence in
Systemwide debt securities erodes for
any reason, the System must have
adequate liquidity to sustain operations
and fulfill its Congressional mandate.

For these reasons, we propose to
increase the regulatory liquidity reserve
requirement to 90 days. We note that the
proposed change is a minimum reserve
level. Farm Credit banks may need to set
a higher target liquidity reserve

6 Farm Credit System Annual Information
Statement, at 49 (2003).

7 “Freddie Mac and Fannie Mae Announce
Enhancements to Risk Management, Capital and
Disclosure Practices and Standards,” Press Release,
October 19, 2000, www.fanniemae.com (accessed
June 3, 2004).
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minimum as part of their investment
management policies, recognizing that
in adverse situations a significantly
higher liquidity reserve may be needed
to protect against prolonged market
disruptions.

Additionally, we propose to apply
discounts on assets used to fund the
liquidity reserve. Farm Credit banks
may only use cash and eligible
investments to fund the liquidity
reserve. The discounts approximate the
cost of liquidating an investment
portfolio over a short period of time in
adverse situations. Investments used to
fund the liquidity reserve must be
readily marketable. We define readily
marketable assets to be investments that
can be quickly converted into cash at a
reasonable cost and in a timely manner.

We are also proposing two other
amendments to our regulations: (1)
Changing the eligible investment limit
from 30 percent of total outstanding
loans to 35 percent of total outstanding
loans; and (2) requiring Farm Credit
banks to establish and maintain a
contingency plan. Under current
§615.5132, each Farm Credit bank may
only hold investments equaling no more
than 30 percent of the bank’s total
outstanding loans. This limit, when
combined with a larger liquidity reserve
requirement, may restrict Farm Credit
banks’ ability to effectively manage their
balance sheet. Therefore, we propose
changing the limit to 35 percent of a
bank’s total outstanding loans.

In order to increase liquidity, Farm
Credit banks must either increase liquid
investments or the duration of their
debt. Increasing the liquidity reserve
requirement without a corresponding
change in the investment limit could
reduce the banks’ ability to effectively
react to a variety of market conditions.
For example, in a declining interest rate
environment, a bank may want to
shorten the duration of its liabilities to
more closely match assets that may be
subject to faster prepayments in a
declining rate environment. However, if
a bank has reached its investment
limitation, the minimum liquidity
reserve requirement would eventually
constrain a bank’s ability to shorten the
duration of its debt. We believe a change
in the limit of eligible investments is
warranted to provide the banks with
additional flexibility to successfully
meet their liquidity needs and
accomplish their asset/liability
management strategies in all economic
conditions. While making the limit less
restrictive, we also note that the housing

GSE regulatory agencies do not place a
ceiling on total investments.8

We also propose to require Farm
Credit banks to have a liquidity
contingency plan as part of their
investment policies. The proposed
changes to our existing regulations are
explained in more detail in the section-
by-section analysis below.

III. Section-by-Section Analysis
A. Investment Purposes [§ 615.5132]

We propose amending § 615.5132 by
changing the current eligible investment
limit from 30 percent of total
outstanding loans to 35 percent of total
outstanding loans. Farm Credit banks
use investments to manage short-term
surplus funds, meet the minimum
liquidity reserve requirement and
manage interest rate risk. We believe a
limit change to 35 percent of total
outstanding loans would provide the
banks with more flexibility to
successfully meet their liquidity needs
and accomplish their asset/liability
management strategies. This change
would allow Farm Credit banks
sufficient latitude to effectively react to
rapidly changing market conditions that
can impact bank performance while still
limiting the banks’ ability to arbitrage
their GSE status in the debt markets.

B. Liquidity Reserve Requirement

1. Minimum Liquidity Reserve Days
[§615.5134(a)]

We propose amending § 615.5134(a)
to establish a minimum liquidity reserve
sufficient to fund 90 days of maturing
obligations and other bank borrowings.
We determined that the existing reserve
requirement of approximately 15 days of
liquidity, while adequate under normal
operations and for short-term
disruptions, is insufficient for prolonged
market disruption. For example, during
the agricultural crisis of the 1980s, the
System suffered tremendous financial
stress and the market required a higher
rate of return for System debt. The Farm
Credit banks reacted to the crisis by
increasing their liquidity reserves over
220 percent between 1985 and 1986 to
protect against further market
disruption.®

8 The Federal Housing Finance Board limits
Federal Home Loan Bank (FHLB) investments in
mortgage-backed securities to 300 percent of the
bank’s previous month-end capital and limits non-
mortgage investments to 11 percent of total assets.
See 12 CFR 966 and FHLB Financial Report (2003).
The Office of Federal Housing Enterprise Oversight
provides general guidance pertaining to non-
mortgage investments but no limitations. See 12
CFR 1720.

9Farm Credit System Annual Information
Statement, at 4 (1986).

We propose a mandatory minimum
90-day liquidity reserve to provide a
safeguard for borrowers and investors.
Under the proposed minimum, Farm
Credit banks will be able to continue to
fulfill their mission in a safe and sound
manner, even under extreme market
conditions. The proposed rule specifies
that the reserve amount is based on the
discounted value of the liquid assets.
These discounts are discussed in section
III.B.3. of this preamble.

The proposed rule would also remove
the existing liquidity reserve calculation
in §615.5134(a). We believe a specific
number of days is less burdensome than
the procedure of calculating days and
will result in greater accuracy when
determining reserve levels.

2. Minimum Investment Rating
[§615.5134(a)]

The proposed rule would require that
certain investments used to fund the
liquidity reserve carry one of the two
highest ratings from a Nationally
Recognized Statistical Rating
Organization (NRSRO) in order to be
counted toward the reserve requirement.
Higher rated investments are generally
more liquid, less volatile, and can be
quickly converted into cash without
significant loss. The proposed rule
would also allow Farm Credit banks to
include investments that are not rated in
their liquidity reserves, if the
investments are issued by an issuer that
has one of the two highest ratings or
they are guaranteed by the full faith and
credit of the United States Government.

3. Discounts [§615.5134(c)]

The proposed rule would replace the
calculations in §615.5134(c) with
discounts of assets used to fund the
liquidity reserve. Each investment
would be discounted to consider the
cost of liquidating an investment
portfolio over a short period of time in
adverse situations. We believe a system
of discounting assets more accurately
reflects true market conditions. For
example, investments that are less
interest rate sensitive, such as short-
term and variable rate instruments that
remain below their cap, are given less of
a discount because they are exposed to
less price risk. The discount for long-
term fixed rate instruments is higher
because of greater market risk.

The proposed discounting method is
calculated as follows:

Multiply by

Instrument (in percent)

Cash and overnight invest-
ments

100
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Multiply by

Instrument (in percent)

Money market instruments &
floating rate debt securities
below contractual rate

Fixed rate debt securities

95
90

4. Liquidity Contingency Plan
[§615.5134(d)]

The proposed rule would add a new
§615.5134(d) requiring each Farm
Credit bank to develop a contingency
plan in order to ensure the most
effective use of the liquidity reserve.
The proposed rule would require the
plan to be annually reviewed and
updated, if necessary. This requirement
is similar to the requirement in
§615.5133(a) that the investment
management policies be reviewed
annually, making all needed changes.
We expect a contingency plan to contain
a strategy with clear procedures to
address liquidity shortfalls in the event
of market disruption. The proposed rule
would allow the banks to include the
contingency plan in their investment
policy documents. We encourage the
banks to use the Basel Committee report
on managing liquidity in banking
organizations as a guide when
developing the contingency plan.

IV. Miscellaneous
1. Technical Changes

We propose replacing “Farm Credit
banks, bank for cooperatives, and
agricultural credit banks,” in §615.5132
and §615.5134 with “Farm Credit bank”
pursuant to the definition contained in
§619.9140 of our regulations. As a
conforming change, we propose
removing the definition for “Bank” from
§615.5131(b) because it is unnecessary
and redesignating the subsequent
paragraphs. We also propose changing
§615.5174(a) to correct the cross-
reference to § 615.5131(g) to reflect the
redesignation of paragraphs.

2. Other Issues

We are seeking comments on the
procedure for disposing of ineligible
investments under § 615.5143. Our
existing regulation requires a Farm
Credit bank to divest itself of formerly
eligible investments that have become
ineligible. Divestiture must occur within
6 months unless we have approved a
divestiture plan extending the time to
divest. Prior to this rulemaking, a Farm
Credit bank asked us to provide
investment flexibility instead of
divestiture when facing unavoidable
financial loss. We are seeking comments
on this matter, specifically for those
situations when general economic

conditions cause an investment to
become ineligible or when the eligibility
of an investment may be restored.

V. Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), FCA hereby certifies the
proposed rule will not have a significant
economic impact on a substantial
number of small entities. Each of the
Farm Credit banks, considered with its
affiliated associations, has assets and
annual income over the amounts that
would qualify them as small entities.
Therefore, System institutions are not
“small entities” as defined in the
Regulatory Flexibility Act.

List of Subjects in 12 CFR Part 615

Accounting, Agriculture, Banks,
banking, Government securities,
Investments, Rural areas.

For the reasons stated in the
preamble, part 615 of chapter VI, title 12
of the Code of Federal Regulations is
proposed to be amended as follows:

PART 615—FUNDING AND FISCAL
AFFAIRS, LOAN POLICIES AND
OPERATIONS, AND FUNDING
OPERATIONS

1. The authority citation for part 615
continues to read as follows:

Authority: Secs. 1.5, 1.7, 1.10, 1.11, 1.12,
2.2,2.3,2.4,25,2.12,3.1, 3.7, 3.11, 3.25, 4.3,
4.3A, 4.9, 4.14B, 4.25, 5.9, 5.17, 6.20, 6.26,
8.0, 8.3, 8.4, 8.6, 8.7, 8.8, 8.10, 8.12 of the
Farm Credit Act (12 U.S.C. 2013, 2015, 2018,
2019, 2020, 2073, 2074, 2075, 2076, 2093,
2122, 2128, 2132, 2146, 2154, 2154a, 2160,
2202b, 2211, 2243, 2252, 2278b, 2278b-6,
2279aa, 2279aa—3, 2279aa—4, 2279aa—6,
2279aa—7, 2279aa—8, 2279aa—10, 2279aa—12);
sec. 301(a) of Pub. L. 100-233, 101 Stat. 1568,
1608.

Subpart E—Investment Management

§615.5131 [Amended]

2. Amend §615.5131 by:

a. Removing paragraph (b) and
redesignating existing paragraphs (c)
through (m) as paragraphs (b) through
(1), consecutively; and

b. Removing the reference
“§615.5131(i)”” and adding in its place,
the reference “§615.5131(h)” in
paragraph (a).

3. Revise §615.5132 to read as
follows:

§615.5132 Investment purposes.

Each Farm Credit bank is allowed to
hold eligible investments, listed under
§615.5140, in an amount not to exceed
35 percent of its total outstanding loans,
to comply with the liquidity reserve
requirement of § 615.5134, manage

surplus short-term funds, and manage
interest rate risk under § 615.5135.

4. Amend §615.5134 by revising
paragraphs (a) and (c) and by adding
new paragraph (d) to read as follows:

§615.5134 Liquidity reserve requirement.

(a) Each Farm Credit bank must
maintain a liquidity reserve of cash and
the eligible investments under
§615.5140, discounted in accordance
with paragraph (c) of this section,
sufficient to fund 90 days of maturing
obligations and other borrowings of the
bank. Money market instruments,
floating, and fixed rate debt securities
used to fund the liquidity reserve must
be backed by the full faith and credit of
the United States or rated in one of the
two highest NRSRO credit categories. If
not rated, the issuer’s NRSRO credit
rating, if one of the two highest, may be
used.

* * * * *

(c) The liquid assets of the liquidity
reserve are discounted as follows:

(1) Multiply cash and overnight
investments by 100 percent.

(2) Multiply money market
instruments and floating rate debt
securities that are below the contractual
cap rate by 95 percent of the market
value.

(3) Multiply fixed rate debt securities
by 90 percent of the market value.

(4) Multiply individual securities in
diversified investment funds by the
discounts that would apply to the
securities if held separately.

(d) Each Farm Credit bank must have
a contingency plan to address liquidity
shortfalls during market disruptions.
The board of directors must review the
plan each year, making all needed
changes. Farm Credit banks may
incorporate these requirements into
their § 615.5133 investment
management policies.

Subpart F—Property, Transfers of
Capital, and Other Investments

§615.5174 [Amended]

5. Amend §615.5174 by removing the
reference’§ 615.5131(g)”” and adding in
its place, the reference‘§ 615.5131(f)” in
paragraph (a).

Dated: November 10, 2004.

Jeanette C. Brinkley,
Secretary, Farm Credit Administration Board.
[FR Doc. 04—25395 Filed 11-15—-04; 8:45 am]
BILLING CODE 6705-01-P
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FARM CREDIT ADMINISTRATION

12 CFR Part 617
RIN 3052-AC24

Borrower Rights

AGENCY: Farm Credit Administration.
ACTION: Proposed rule.

SUMMARY: The Farm Credit
Administration (FCA) proposes to allow
a borrower to waive borrower rights
when receiving a loan from a qualified
lender as part of a loan syndication with
non-System lenders that are otherwise
not required by section 4.14A(a)(6) of
the Farm Credit Act of 1971, as
amended (Act) to provide borrower
rights. This proposal would provide
qualified lenders needed flexibility to
meet the credit needs of borrowers
seeking financing from a qualified
lender as part of certain syndicated
lending arrangements.

DATES: Written comments should be
received on or before December 16,
2004.

ADDRESSES: Send us your comments by
electronic mail to reg-comm@fca.gov or
through the Pending Regulations section
of our Web site, http://www.fca.gov or
through the government-wide http://
www.regulations.gov portal. You may
also send written comments to S. Robert
Coleman, Director, Regulation and
Policy Division, Office of Policy and
Analysis, Farm Credit Administration,
1501 Farm Credit Drive, McLean,
Virginia 22102-5090, or by facsimile
transmission to (703) 734-5784. You
may review copies of all comments we
receive at our office in McLean,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Mark L. Johansen, Senior Policy
Analyst, Office of Policy Analysis, Farm
Credit Administration, McLean, VA
22102-5090, (703) 883-4498, TTY (703)
883—4434; or Howard Rubin, Senior
Attorney, Office of General Counsel,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 883—-4020, TTY
(703) 883-2020.

SUPPLEMENTARY INFORMATION:

I. Background

On January 17, 2003, FCA published
a notice requesting comment on the
regulatory treatment of loan
syndications (68 FR 2540). After
considering the comments, the FCA
Board reaffirmed its long-standing
interpretation that loan syndications
come within a Farm Credit System
(System) institution’s direct lending
authorities and, therefore, loan
syndications to eligible borrowers are

subject to the borrower rights
requirements of the Act, and
corresponding regulations. (69 FR 8407,
Feb. 24, 2004)

In their comments on the notice, the
Farm Credit Council (FCC) and other
System institutions stated that borrower
rights are an impediment to System
involvement in loan syndication
transactions. Loan syndications are
multi-lender transactions, generally
involving a lead lender and at least one
other participating lender, where each
lender has a direct contractual
relationship with the borrower.
Typically, the loan servicing and loan
collection procedures are the same for
each lender, and these activities are
undertaken according to standard
agreements among the lenders in the
transaction. System institutions
commented that it is difficult to enter
into these transactions when they have
unique disclosure requirements and
have to provide distressed loan
restructuring rights and the right of first
refusal on repurchasing foreclosed
property. The commenters stated that
commercial lenders see fulfillment of
these rights as a delay to loan servicing
and collection and they would rather
enter into loan syndication transactions
with lenders that are not required to
offer such rights.

The commenters also stated that
borrowers in syndications are generally
sophisticated in financial transactions
and represented by counsel. Thus, the
commenters contend that these
borrowers are in an equal bargaining
position with qualified lenders and
should be free to choose to waive their
borrower rights.

Subsequently, we received two
petitions under 5 U.S.C. 553(e) asking
us to amend §617.7010(b) to allow
borrowers to waive borrower rights in
loan syndication transactions. These
petitions cited reasons for granting a
waiver similar to the previous
commenters.

II. Section-by-Section Analysis

1. Waiver of Borrower Rights in Loan
Syndications

After reviewing System syndication
transactions, we have determined that
the borrower in these transactions
generally possess a very high level of
business sophistication. These
borrowers are more likely than others to
be able to provide a knowing and
intelligent waiver of their rights.
Therefore, we propose to amend
§617.7010 to allow a borrower to waive
borrower rights when receiving a loan
from a qualified lender that is part of a
loan syndication package with non-

System lenders that are otherwise not
required by the Act to provide borrower
rights. To ensure that the borrower
understands the borrower rights being
waived and is freely and intelligently
waiving those rights, we require that the
borrower be advised by legal counsel at
the time of the waiver.

We also invite comments on whether
we should consider other criteria to
further differentiate what borrower and
what type of loan syndication
transactions should be eligible for a
waiver of borrower rights.

The purpose of the waiver is to
eliminate instances where borrower
rights are an impediment to a borrower
receiving credit from a qualified lender
through a loan syndication with non-
System lenders that are otherwise not
required by the Act to provide borrower
rights. As previously noted, borrower
rights are not compatible with many
loan syndication transactions because
the servicing and collection practices
must be the same for all lenders.

The waiver provision in this proposed
regulation is intended to be used only
in addressing the problems qualified
lenders have encountered in entering
into loan syndications due to the
requirement to provide the borrower
with borrower rights. Section
617.7010(c) provides that this waiver
provision is not to be used as a means
of circumventing the borrower rights
requirements by creating a syndication
relationship whose primary purpose is
to avoid borrower rights. A syndicated
lending package is typically sought
when the total credit would exceed the
lending institution’s lending limit or the
risk associated with the total credit
would exceed the risk tolerance of the
individual lending institution. Our
examination process will be mindful of
this issue and will take appropriate
action to address any abuses of this
proposed waiver.

III. Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), the FCA hereby certifies that the
proposed rule will not have a significant
economic impact on a substantial

1Section 617.7000 defines “qualified lender” as:
(1) A System institution, except a bank for
cooperatives, that makes loans as defined in part
617; and (2) each bank, institution, corporation,
company, credit union, and association described
in section 1.7(b)(1)(B) of the Act (commonly
referred to as an other financing institution), but
only with respect to loans discounted or pledged
under section 1.7(b)(1). The proposed waiver is
intended to apply only to those situations where
System institutions enter into loan syndications
with non-System lenders that are otherwise not
required by the Act (section 4.14A(a)(6)) to provide
borrower rights.
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number of small entities. Each of the
banks in the System, considered
together with its affiliated associations,
has assets and annual income in excess
of the amounts that would qualify them
as small entities. Therefore, System
institutions are not “small entities” as
defined in the Regulatory Flexibility
Act.

List of Subjects in 12 CFR Part 617

Banks, banking, Criminal referrals,
Criminal transactions, Embezzlement,
Insider abuse, Investigations, Money
laundering, Theft.

For the reasons stated in the
preamble, part 617, chapter VI, title 12
of the Code of Federal Regulations is
proposed to be amended as follows:

PART 617—BORROWER RIGHTS

1. The authority citation for part 617
continues to read as follows:

Authority: Secs. 4.13, 4.13A, 4.13B, 4.14,
4.14A, 4.14C, 4.14D, 4.14E, 4.36, 5.9, 5.17 of
the Farm Credit Act (12 U.S.C. 2199, 2200,
2201, 2202, 2202a, 2202c, 2202d, 2202e,
2219a, 2243, 2252).

Subpart A—General

2. Amend §617.7010(a) by:

a. Removing the reference, ‘“paragraph
(b)” and adding in its place, the
reference ‘“paragraphs (b) and (c)” in
paragraph (a);

b. Redesignating and revising existing
paragraph (c) as new paragraph (d);

c. Adding a new paragraph (c) as
follows:

§617.7010 May borrower rights be
waived?
* * * * *

(c) A borrower may waive all
borrower rights provided for in part 617
of these regulations in connection with
a loan syndication transaction with non-
System lenders that are otherwise not
required by section 4.14A(a)(6) of the
Act to provide borrower rights. For
purposes of this paragraph, a “loan
syndication” is a multi-lender
transaction in which each member of
the lending syndicate has a direct
contractual relationship with the
borrower, but does not include a
transaction created for the primary
purpose of avoiding borrower rights.

(d) All waivers must be voluntary and
in writing. The document evidencing
the waiver must clearly explain the
rights the borrower is being asked to
waive and provide an explanation of
such rights. Additionally, a borrower in
a loan syndication must certify in
writing that the borrower was advised
by legal counsel prior to executing a
waiver.

Dated: November 10, 2004.
Jeanette C. Brinkley,
Secretary, Farm Credit Administration Board.
[FR Doc. 04—25397 Filed 11-15-04; 8:45 am)]
BILLING CODE 6705-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 31
[REG-155608-02]
RIN 1545-BB64

Revised Regulations Concerning
Section 403(b) Tax-Sheltered Annuity
Contracts

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking,
notice of proposed rulemaking by cross-
reference to temporary regulations, and
notice of public hearing.

SUMMARY: This document contains
proposed regulations under section
403(b) of the Internal Revenue Code and
under related provisions of sections
402(b), 402(g), 414(c), and 3121(a)(5)(D).
The proposed regulations would
provide updated guidance on section
403(b) contracts of public schools and
tax-exempt organizations described in
section 501(c)(3). These regulations
would provide the public with guidance
necessary to comply with the law and
will affect sponsors of section 403(b)
contracts, administrators, participants
and beneficiaries. In the Rules and
Regulations section of this issue of the
Federal Register, the Treasury
Department and IRS are issuing
temporary regulations providing
employment tax guidance to employers
and employees on salary reduction
agreements. This document also
provides notice of a public hearing on
these proposed regulations.

DATES: Written or electronic comments
must be received by February 14, 2005.
Outlines of topics to be discussed at the
public hearing scheduled for February
15, 2005, to be held in the IRS
Auditorium (7th Floor) must be received
by January 25, 2005.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-155608—-02), room
5203, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to: CC:PA:LPD:PR (REG-155608-02),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,

NW., Washington, DC, or sent
electronically via the IRS Internet site at
http://www.irs.gov/regs or via the
Federal eRulemaking Portal at http://
www.regulations.gov (IRS—-REG—
155608-02). The public hearing will be
held in the IRS Auditorium (7th Floor),
Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,

R. Lisa Mojiri-Azad or John Tolleris,
(202) 622-6060; concerning the
proposed regulations as applied to
church-related entities, Robert Architect
(202) 283-9634; concerning submission
of comments, the hearing, and/or to be
placed on the building access list to
attend the hearing, Sonya Cruse, (202)
622—-7180 (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in this notice of rulemaking
has been previously reviewed and
approved by the Office of Management
and Budget in accordance with the
Paperwork Reduction Act (44 U.S.C.
3507) under control number 1545-1341.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

Regulations (TD 6783) under section
403(b) of the Internal Revenue Code
(Code) were published in the Federal
Register (29 FR 18356) on December 24,
1964 (1965—1 C.B. 180). These
regulations provided guidance for
complying with section 403(b) which
had been enacted in 1958 in section
23(a) of the Technical Amendments Act
of 1958, Public Law 85-866 (1958),
relating to tax-sheltered annuity
arrangements established for employees
by public schools and tax-exempt
organizations described in section
501(c)(3). Since 1964, additional
regulations have been issued under
section 403(b) to reflect rules relating to
eligible rollover distributions and
minimum distributions under section
401(a)(9).

These proposed regulations would
amend the current regulations to
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conform them to the numerous
amendments made to section 403(b) by
subsequent legislation, including
section 1022(e) of the Employee
Retirement Income Security Act of 1974
(ERISA) (88 Stat. 829), Public Law 93—
406; section 251 of the Tax Equity and
Fiscal Responsibility Act of 1982
(TEFRA) (96 Stat. 324,529), Public Law
97-248; section 1120 of the Tax Reform
Act of 1986 (TRA ’86) (100 Stat. 2085,
2463), Public Law 99-514; section
1450(a) of the Small Business Job
Protection Act of 1996 (SBJPA) (110
Stat. 1755, 1814), Public Law 104-188;
and sections 632, 646, and 647 of the
Economic Growth and Tax Relief
Reconciliation Act of 2001 (EGTRRA)
(115 Stat. 38, 113, 126, 127), Public Law
107-16.

Explanation of Provisions

Overview

The purposes of these proposed
regulations are to update the current
regulations under section 403(b) to
delete provisions that no longer have
legal effect due to changes in law, to
include in the regulations a number of
items of interpretive guidance that have
been issued under section 403(b) since
the 1964 regulations,? and generally to
reflect the numerous legal changes that
have been made in section 403(b). A
major effect of the legal changes in
section 403(b) has been to diminish the
extent to which the rules governing
section 403(b) plans differ from the
rules governing other arrangements that
include salary reduction contributions,
i.e., section 401(k) plans and section
457(b) plans for State and local
governmental entities. Thus, these
regulations will reflect the increasing
similarity among these arrangements.

Since the existing regulations were
issued in 1964, a number of revenue
rulings and other guidance under
section 403(b) have become outdated as
a result of changes in law. In addition,
as a result of the inclusion in these
proposed regulations of much of the
guidance that the IRS has issued
regarding section 403(b), it is
anticipated that these regulations, when
finalized, will supersede a number of
revenue rulings and notices that have
been issued under section 403(b). Thus,
the IRS anticipates taking action to
obsolete many revenue rulings, notices,
and other guidance under section 403(b)

1Since 1964, the existing regulations have been
revised for certain specific changes in law, for
example, regulations under section 403(b) have
been issued in question and answer form to reflect
changes relating to eligible rollover distributions
(TD 8619, September 15, 1995) and minimum
distributions under section 401(a)(9) (TD 8987,
April 16, 2002).

when these regulations are issued in
final form.2 However, the positions
taken in certain rulings and other
outstanding guidance are expected to be
retained. For example, it is intended
that a revenue ruling will be issued that
substantially replicates and consolidates
the existing rules 3 for determining
when employees are performing
services for a public school.*

The existing regulations include
special rules for determining the
amount of the contributions made for an
employee under a defined benefit plan,
based on the employee’s pension under
the plan. These rules are generally no
longer applicable for section 403(b)
because the limitations on contributions
to a section 403(b) contract are no longer
coordinated with accruals under a
defined benefit plan. (See also the
discussion of defined benefit plans
below under the heading Miscellaneous
Provisions.) However, the rules for
determining the amount of
contributions made for an employee
under a defined benefit plan in the
existing regulations under section
403(b) are also used for purposes of
section 402(b) (relating to nonqualified
plans funded through trusts) and,
accordingly, these rules are proposed to
be deleted from the regulations under
section 403(b). New proposed
regulations under section 402(b) would
authorize the Commissioner to issue
guidance for determining the amount of
the contributions made for an employee

2Tt is expected that the following guidance is
outdated, or will be superseded, when these
regulations are issued in final form: Rev. Rul. 64—
333. 1964-2 C.B. 114; Rev. Rul. 65-200, 1965—2
C.B. 141; Rev. Rul. 66-254, 19662 C.B. 125; Rev.
Rul. 66-312, 1966—2 C.B. 127; Rev. Rul. 67-78,
1967—1 C.B. 94; Rev. Rul. 67-69, 1967—1 C.B. 93;
Rev. Rul. 67-361, 19672 C.B. 153; Rev. Rul. 67—
387, 1967-2 C.B. 153; Rev. Rul. 67-388, 1967-2
C.B. 153; Rev. Rul. 68-179, 1968—1 CB 179; Rev.
Rul. 68—482, 1968—2 CB 186; Rev. Rul. 68-487,
1968-2 CB 187; Rev. Rul. 68-488, 1968-2 C.B. 188;
Rev. Rul. 69-629, 1969-2 C.B. 101; Rev. Rul. 70—
243, 1970-1 C.B. 107; Rev. Rul. 87-114, 1987-2
C.B. 116; Notice 89-23, 1989-1 C.B. 654; Rev. Rul.
90-24, 1990-1 C.B. 97; Notice 90-73, 1990-2 C.B.
353; Notice 92—36, 1992—2 C.B. 364; and
Announcement 95-48, 1995-23 I.LR.B. 13. It is
expected that the following guidance will not be
superseded when these regulations are issued in
final form: Rev. Rul. 66—254, 1966—2 C.B. 125; Rev.
Rul. 68-33, 1968-1 C.B. 175; Rev. Rul 68-58, 1968—
1 C.B. 176; Rev. Rul. 68-116, 19681 C.B. 177; Rev.
Rul. 68-648, 1968-2 C.B. 49; Rev. Rul. 68-488,
1968-2 C.B. 188; and Rev. Rul. 69-146, 1969-1 C.B.
132. Comments are requested on whether any
guidance items under section 403(b) should be
added to or deleted from either of the preceding
lists. See the request for comments below under the
heading Comments and Public Hearing.

3Rev. Rul. 73-607, 1973-2 C.B. 145 and Rev. Rul.
80-139, 1980-1 C.B. 88.

4 As discussed below (under the heading
Controlled Group Rules For Tax-Exempt Entities),
other guidance that may be reissued includes the
controlled group safe harbor rules in paragraph
(V)(B)(2)(b) of Notice 89—-23.

under a defined benefit plan under
section 402(b). See also the request for
comments on this guidance under the
heading Comments and Public Hearing.

The proposed regulations also include
controlled group rules under section
414(c) for entities that are tax-exempt
under section 501(a).

Exclusion for Contributions to Section
403(b) Contracts

Section 403(b) provides an exclusion
from gross income for certain
contributions made by certain types of
employers for their employees to
specific types of funding arrangements.
There are three categories of funding
arrangements to which section 403(b)
applies: (1) Annuity contracts (as
defined in section 401(g)) issued by an
insurance company; (2) custodial
accounts that are invested solely in
mutual funds; and (3) retirement income
accounts which are only permitted for
church employees. The exclusion
applies only if certain general
requirements are satisfied. For purposes
of most of these requirements, section
403(b)(5) provides that all section 403(b)
contracts purchased for an individual by
an employer are treated as purchased
under a single contract. Other
aggregation rules apply for certain
specific purposes, including the
aggregation rules under section 402(g)
for purposes of satisfying the limitations
on elective deferrals (which apply both
on an individual basis and to all
contributions made by an employer) and
the controlled group rules of section
414(b) and (c) for purposes of the
general nondiscrimination rules and the
contribution limitations of section 415
(which generally apply on an employer-
by-employer basis).

Section 403(b) Requirements

Section 403(b)(1)(C) requires that the
contract be nonforfeitable except for the
failure to pay future premiums. The
proposed regulations define
nonforfeitability based on the
regulations under section 411(a) and
clarify that if an annuity contract issued
by an insurance company is purchased
that would satisfy section 403(b) except
for the failure to satisfy this
nonforfeitability requirement, then the
contract is treated as a contract to which
section 403(c) applies. Section 403(c)
provides that the value of a nonqualified
contract is included in gross income
under the rules of section 83, which
generally does not occur before the
employee’s rights in the contract
become substantially vested. Under the
proposed regulations, on the date on
which the employee’s interest in that
contract becomes nonforfeitable, the
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contract may be treated as a section
403(b) contract if the contract has at all
prior times satisfied the requirements of
section 403(b) other than the
nonforfeitability requirement. Solely for
this purpose, if a participant’s interest
in a contract is only partially
nonforfeitable in a year, then the portion
that is nonforfeitable and the portion
that fails to be nonforfeitable are
bifurcated.

Section 403(b)(12) requires a section
403(b) contract to make elective
deferrals available to all employees (the
universal availability rule) and requires
other contributions to satisfy the general
nondiscrimination requirements
applicable to qualified plans. These
rules are discussed further below under
the heading Section 403(b)
Nondiscrimination and Universal
Availability Rules.

Section 403(b)(1)(E) requires a section
403(b) contract to satisfy the
requirements of section 401(a)(30)
relating to limitations on elective
deferrals under section 402(g)(1). The
proposed regulations provide that a
contract only satisfies this requirement
if the contract requires all elective
deferrals for an employee to satisfy
section 402(g)(1), including elective
deferrals for the employee under the
contract and any other elective deferrals
under the plan under which the contract
is purchased and under all other plans,
contracts, or arrangements of the
employer that are subject to the limits
of section 402(g). This rule is the same
as the rule for section 401(k)
arrangements.

A section 403(b) contract is also
required to provide that it will satisfy
the minimum required distribution
requirements of section 401(a)(9), the
incidental benefit requirements of
section 401(a), and the rollover
distribution rules of section 402(c).

The proposed regulations address the
requirement that annual additions to the
contract not exceed the applicable
limitations of section 415(c) (treating
contributions as annual additions). In
accordance with the last sentence of
section 415(a)(2), if an excess annual
addition is made to a contract that
otherwise satisfies the requirements of
section 403(b), then the portion of the
contract that includes the excess will
fail to be a section 403(b) contract (and
instead will be a contract to which
section 403(c) applies) and the
remaining portion of the contract that
includes the contribution that is not in
excess of the section 415 limitations is
a section 403(b) contract. This rule
under which only the excess annual
addition is subject to section 403(c) does
not apply unless, for the year of the

excess and each year thereafter, the
issuer of the contract maintains separate
accounts for the portion that includes
the excess and for the section 403(b)
portion, i.e., the portion that includes
the amount not in excess of the section
415 limitations.

The proposed regulations require that
these conditions for the exclusion be
satisfied both in form and operation in
the section 403(b) contract. Because
several of these requirements are based
on plan documents—in particular the
requirements that elective deferrals
satisfy a universal availability rule and
that other contributions satisfy the
nondiscrimination rules applicable to
qualified plans—the proposed
regulations require that the contract be
maintained pursuant to a plan. For this
purpose, it is intended that the plan
would include all of the material
provisions regarding eligibility, benefits,
applicable limitations, the contracts
available under the plan, and the time
and form under which benefit
distributions would be made. This rule
does not require that there be a single
plan document. For example, this
requirement would be satisfied by
complying with the plan document
rules applicable to qualified plans.

Interaction Between Title I of ERISA and
Section 403(b) of the Code

The Treasury Department and the IRS
have consulted with the Department of
Labor concerning the interaction
between Title I of the Employee
Retirement Income Security Act of 1974
(ERISA) and section 403(b) of the Code.
The Department of Labor has advised
the Treasury Department and the IRS
that Title I of ERISA generally applies
to “any plan, fund, or program * * *
established or maintained by an
employer or by an employee
organization, or by both, to the extent
that * * * such plan, fund, or program
* * * provides retirement income to
employees, or * * * results in a deferral
of income by employees for periods
extending to the termination of covered
employment or beyond.” ERISA, section
3(2)(A). However, governmental plans
and church plans are generally excluded
from coverage under Title I of ERISA.
See ERISA, section 4(b)(1) and (2).
Therefore, section 403(b) contracts
purchased or provided under a program
that is either a ““governmental plan”
under section 3(32) of ERISA or a
‘“church plan” under section 3(33) of
ERISA are not generally covered under
Title I. However, section 403(b) of the
Code is also available with respect to
contracts purchased or provided by
employers for employees of a section
501(c)(3) organization, and many

programs for the purchase of section
403(b) contracts offered by such
employers are covered under Title I of
ERISA as part of an “employee pension
benefit plan” within the meaning of
section 3(2)(A) of ERISA. The
Department of Labor has promulgated a
regulation, 29 CFR 2510.3-2(f),
describing circumstances under which
an employer’s program for the purchase
of section 403(b) contracts for its
employees, which is not otherwise
excluded from coverage under Title I,
will not be considered to constitute the
establishment or maintenance of an
“employee pension benefit plan” under
Title I of ERISA.

These proposed regulations are
generally limited to the requirements
imposed under section 403(b). In this
regard, the proposed regulations require
that a section 403(b) program be
maintained pursuant to a plan, which
for this purpose is defined as a written
defined contribution plan which, in
both form and operation, satisfies the
regulatory requirements of section
403(b) and contains all the material
terms and conditions for benefits under
the plan. The Department of Labor has
advised the Treasury Department and
the IRS that, although it does not appear
that the proposed regulations would
mandate the establishment or
maintenance of an employee pension
benefit plan in order to satisfy its
requirements, it leaves open the
possibility that an employer may
undertake responsibilities that would
constitute establishing and maintaining
an ERISA-covered plan. The Department
of Labor has further advised the
Treasury Department and the IRS that
whether the manner in which any
particular employer decides to satisfy
particular responsibilities under these
proposed regulations will cause the
employer to be considered to have
established or to maintain a plan that is
covered under Title I of ERISA must be
analyzed on a case-by-case basis,
applying the criteria set forth in 29 CFR
2510.3-2(f), including the employer’s
involvement as contemplated by the
plan documents and in operation.

To the extent that these proposed
regulations may raise questions for
employers concerning the scope and
application of the regulation at 29 CFR
2510.3-2(f), the Treasury Department
and the IRS are requesting comments.
See below under the heading Comments
and Public Hearing.

All employee pension benefit plans
covered under Title I of ERISA,
including plans that involve the
purchase of section 403(b) contracts,
must satisfy a number of requirements,
including requirements relating to
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reporting and disclosure, eligibility,
vesting, benefit accrual, advance notice
of contribution reductions, qualified
joint and survivor annuities, minimum
funding, fiduciary standards, fidelity
bonds, and claims procedures.
Authority to interpret many of the
requirements in parts 2 and 3 of Title I
of ERISA (specifically those relating to
eligibility, vesting, benefit accrual,
minimum funding, and qualified joint
and survivor annuities) has been
transferred to the Treasury Department
and the IRS. See Reorganization Plan
No. 4 of 1978, 43 FR 47713, October 17,
1978. As a result, those section 403(b)
contracts of a section 501(c)(3)
organization that are part of an
employee pension benefit plan are
subject to requirements parallel to those
imposed under sections 401(a)(11)
through 401(a)(15), 410, 411, 412, and
417 of the Internal Revenue Code and
the regulations promulgated thereunder,
since regulations and other guidance
issued under those Code sections are
applicable for purposes of the parallel
requirements in ERISA. Further,
although specific references are made to
Title I in these proposed regulations,
this does not imply that other Title I
issues are not applicable.

Comparison With Section 401(k)
Elective Deferrals

Section 1450(a) of SBJPA provides
that the rules applicable to cash or
deferred elections under section 401(k)
are to apply under section 403(b) for
purposes of determining the frequency
with which an employee may enter into
a salary reduction agreement, the salary
to which such an agreement may apply,
and the ability to revoke such an
agreement. Based in part on this
provision, and taking into account the
guidance that has been issued since
SBJPA,5 the proposed regulations would
clarify the extent to which section
403(b) elective deferrals are like elective
deferrals under proposed and final rules
under section 401(k). Specifically, the
rules are fundamentally similar with
respect to the frequency with which a
deferral election can be made, changed,
or revoked, including automatic
enrollment (plan provisions under
which elective deferrals are
automatically made for employees
unless they elect otherwise), the ability
for a deferral election that has been
made in one year to be carried forward
to subsequent periods until modified,
the rule under which irrevocable
elections are not treated as elective

5 See, for example, Rev. Rul. 2000-35, 2000-2
C.B. 138, relating to automatic enrollment in section
403(b) plans.

deferrals, and the requirement that
employees have an annual effective
opportunity to make, revoke, or modify
a deferral election. The rules are also
fundamentally similar with respect to
the compensation with respect to which
the election can be made, e.g., allowing
a deferral election to be made for
compensation up to the day before the
compensation is currently available.
Likewise, the proposed regulations
explicitly provide that, for purposes of
sections 402(g) and 403(b), an elective
deferral with respect to a section 403(b)
contract is limited to contributions
made pursuant to a cash or deferred
election, as defined in regulations under
section 401(k).

These proposed regulations also
include a rule comparable to the anti-
conditioning rule at section 401(k)(4).
Finally, the proposed regulations
include rules similar to those for section
401(k) plans regarding plan limitations
to comply with section 401(a)(30) and to
pay out section 403(b) elective deferrals
in excess of the related section 402(g)
limitation.

As a result, under the proposed
regulations, the three major differences
between the rules applicable to section
403(b) elective deferrals and the rules
applicable to elective deferrals under
section 401(k) are:

e Section 403(b) is limited to certain
specific employers and employees (i.e.,
employees of a State public school,
employees of a section 501(c)(3)
organization, and certain ministers),
whereas section 401(k) is available to all
employers, except a State or local
government or any political subdivision,
agency, or instrumentality thereof.

e Unlike section 401(k), contributions
under section 403(b) can only be made
to certain funding arrangements, i.e., an
insurance annuity contract, custodial
account that is limited to mutual fund
shares, or church retirement income
account, and not to a trust or custodial
account that fails to satisfy the custodial
account rules at section 403(b)(7) or the
retirement income account rules at
section 403(b)(9) for churches.

e A universal availability rule applies
to section 403(b) elective deferrals,
whereas an average deferral percentage
rule (the ADP test) and a minimum
coverage rule (section 410(b)) apply
with respect to elective deferrals under
section 401(k).6

6 Other differences between the rules applicable
to elective deferrals under section 403(b) and
elective deferrals under section 401(k) include the
following: the consequences of failing to satisfy the
rules of section 403(b) (described below under the
heading Failure to satisfy section 403(b)); the
definition of compensation (including the five-year
rule) at section 403(b)(3); the special section 403(b)

Failure To Satisfy Section 403(b)

The regulations clarify that if the
requirements of section 403(b) fail to be
satisfied with respect to an employer
contribution, then the contribution is
subject either to the rules under section
403(c) (relating to nonqualified
annuities) if the contribution is for an
annuity contract issued by an insurance
company, or is subject to the rules
under section 61, 83, or 402(b) if the
contribution is to a custodial account or
retirement income account that fails to
satisfy the requirements of section
403(b).

Issues have been raised about the
application of section 403(b) to tax-
exempt entities that have State or local
government features. These proposed
regulations do not attempt to address
when an entity is a State (treating a local
government or other subdivision as a
State) and when it is a section 501(c)(3)
organization that is not a State.” Thus,
for example, these regulations do not
provide guidance on the conditions
under which a tax-exempt charter
school is, or is not, a State entity.

Based on the wording of section
401(k)(4)(B)(i) and (ii), an entity that is
both a section 501(c)(3) organization
and an instrumentality of a State cannot
have a section 401(k) plan. Under
sections 457(b)(6) and 457(g), an entity
that is both an instrumentality of a State
and a section 501(c)(3) organization can
have an eligible plan under section
457(b) only if it is funded. However,
under section 403(b)(1)(A)(i) and (ii), an
entity that is both an instrumentality of
a State and a section 501(c)(3)
organization could cover any of its
employees, regardless of whether they
are performing services for a public
school.

Maximum Contribution Limitations

The exclusion provided under section
403(b) applies only to the extent that all
amounts contributed by the employer
for the purchase of an annuity contract
for the participant do not exceed the
applicable limit under section 415 and,
with respect to section 403(b) elective
deferrals, only if the contract is
purchased under a plan that includes
the limits under section 402(g),
including aggregation under all plans of

catch-up elective deferral at section 402(g)(7); the
section 415 aggregation rules; and the general
inapplicability of stock ownership for State entities
(and some nonprofit entities), including the related
inapplicability of employee stock ownership plans
and the use of stock ownership to determine
common control. An additional difference is
discussed below, under the heading Severance
From Employment.

7 Similarly, the proposed regulations do not
address the conditions under which a plan is a
governmental plan under section 414(d).
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the employer. The proposed regulations
require a section 403(b) contract to
include this limit on section 403(b)
elective deferrals, as imposed by section
402(g).

Catch-Up Contributions

A section 403(b) contract may provide
for additional catch-up contributions for
a participant who is age 50 by the end
of the year, provided that those age 50
catch-up contributions do not exceed
the catch-up limit under section 414(v)
for the taxable year (which is $3,000 for
2004). In addition, an employee of a
qualified organization who has at least
15 years of service (disregarding any
period during which an individual is
not an employee of the eligible
employer) is entitled to a special section
403(b) catch-up limit. Under the special
section 403(b) catch-up limit, the
section 402(g) limit is increased by the
lowest of the following three amounts:
(i) $3,000; (ii) the excess of $15,000 over
the total special section 403(b) catch-up
elective deferrals made for the qualified
employee by the qualified organization
for prior taxable years; or (iii) the excess
of (A) $5,000 multiplied by the number
of years of service of the employee with
the qualified organization, over (B) the
total elective deferrals made for the
qualified employee by the qualified
organization for prior taxable years. For
this purpose, a qualified organization is
an eligible employer that is a school,
hospital, health and welfare service
agency (including a home health service
agency), or a church-related
organization. In the case of a church-
related organization, all entities that are
in such a church-related organization
are treated as a single qualified
organization, so that years of service and
any section 403(b) catch-up elective
deferrals previously made for a qualified
employee for any such church are taken
into account for purposes of
determining the amount of section
403(b) catch-up elective deferrals to
which an employee is entitled under
any section 403(b) plan maintained by
another entity in the same church-
related organization. A health and
welfare service agency is defined as
either an organization whose primary
activity is to provide medical care as
defined in section 213(d)(1) (such as a
hospice), or a section 501(c)(3)
organization whose primary activity is
the prevention of cruelty to individuals
or animals, or which provides
substantial personal services to the
needy as part of its primary activity
(such as a section 501(c)(3) organization
that provides meals to needy
individuals).

The proposed regulations provide that
any catch-up contribution for an
employee who is eligible for both an age
50 catch-up and the special section
403(b) catch-up is treated first as a
special section 403(b) catch-up to the
extent a special section 403(b) catch-up
is permitted, and then as an amount
contributed as an age 50 catch-up (to the
extent the age 50 catch-up amount
exceeds the maximum special section
403(b) catch-up).

Any contribution made for a
participant to a section 403(b) contract
for a taxable year that exceeds either the
section 415 maximum annual
contribution limit or the section 402(g)
elective deferral limit constitutes an
excess contribution that is included in
gross income for that taxable year (or, if
later, the taxable year in which the
contract becomes nonforfeitable). The
proposed regulations provide that a
section 403(b) contract or the section
403(b) plan may provide that any excess
deferral as a result of a failure to comply
with the section 402(g) elective deferral
limit for the taxable year with respect to
any section 403(b) elective deferral
made for a participant by the employer
will be distributed to the participant,
with allocable net income, no later than
April 15 or otherwise in accordance
with section 402(g).

Determination of Years of Service Under
Section 403(b)

For purposes of determining a
participant’s includible compensation
and years of service—used both for the
special section 403(b) catch-up
contributions and for employer
contributions for former employees—an
employee’s number of years of service
include each full year during which the
individual is a full-time employee of the
eligible employer plus a fraction of a
year for each part of a year during which
the individual is a full-time or part-time
employee of the eligible employer. A
year of service is based on the
employer’s annual work period, not the
employee’s taxable year. Thus, in
determining whether a university
professor is employed full-time, the
annual work period is the school’s
academic year. In determining whether
an individual is employed full-time, the
amount of work actually performed is
compared with the amount of work that
is normally required of individuals
performing similar services from which
substantially all of their annual
compensation is derived. An individual
is treated as performing a fraction of a
year of service for each annual work
period during which he or she is a full-
time employee for part of the annual
work period or for each annual work

period during which he or she is a part-
time employee either for the entire
annual work period or for a part of the
annual work period.

In measuring the amount of work of
an individual performing particular
services, the work performed is
determined based on the individual’s
hours of service (as defined under
section 410(a)(3)(C)), except that a plan
may use a different measure of work if
appropriate under the facts and
circumstances. For example, a plan may
provide for a university professor’s work
to be measured by the number of
courses taught during an annual work
period if that individual’s work
assignment is generally based on a
specified number of courses to be
taught.

In determining years of service, any
period during which an individual is
not an employee of the eligible
employer is disregarded, except that, for
a section 403(b) contract of an eligible
employer that is a church-related
organization, any period during which
an individual is an employee of that
eligible employer and any other eligible
employer that is within the same
church-related organization with that
eligible employer is taken into account
on an aggregated basis. In the case of a
part-time employee or a full-time
employee who is employed for only part
of the year, the employee’s most recent
periods of service are aggregated to
determine his or her most recent one-
year period of service, as follows: the
employee’s service during the annual
work period for which the last year of
service’s includible compensation is
being determined is taken into account
first; then the employee’s service during
the next preceding annual work period
based on whole months is taken into
account; and so forth, until the
employee’s service equals, in the
aggregate, one year of service.

Special Rule for Former Employees

Under section 403(b)(3), a former
employee is deemed to have monthly
includible compensation for the period
through the end of the taxable year of
the employee in which he or she ceases
to be an employee and through the end
of each of the next five taxable years of
the employee. The amount of the
monthly includible compensation is
equal to %12 of the former employee’s
includible compensation during the
former employee’s most recent year of
service. Accordingly, a plan may
provide that nonelective employer
contributions are continued for up to
five years for a former employee, up to
the lesser of the dollar amount in
section 415(c)(1)(A) or the former



67080

Federal Register/Vol.

69, No. 220/ Tuesday, November 16,

2004 /Proposed Rules

employee’s annual includible
compensation based on the former
employee’s compensation during his or
her most recent year of service.

Other Contributions for Former
Employees

The proposed regulations do not
address the extent, if any, to which the
exclusion from gross income provided
by section 403(b) applies to
contributions made for former
employees (e.g., whether a contribution
may be made for a former employee if
the contribution is with respect to
compensation that would otherwise be
paid for a payroll period that begins
after severance from employment) other
than as provided under the five-year
rule at section 403(b)(3), described
above under the heading Special Rule
for Former Employees. The Treasury
Department and the IRS expect to issue
separate guidance on this issue,
potentially addressing this question
with respect to not only section 403(b),
but also sections 401(k), 457(b) (for
eligible governmental plans), and
415(c).

Section 403(b) Nondiscrimination and
Universal Availability Rules

Nondiscrimination

Section 403(b)(12)(A)(i) requires that
employer contributions and employee
after-tax contributions made under a
section 403(b) contract satisfy a
specified series of requirements (the
nondiscrimination requirements) in the
same manner as a qualified plan under
section 401(a). These proposed
regulations do not adopt the good faith
reasonable standard of Notice 89-23 for
purposes of satisfying the
nondiscrimination requirements of
section 403(b)(12)(A)(i). These
nondiscrimination requirements include
rules relating to nondiscrimination in
contributions, benefits, and coverage
(sections 401(a)(4) and 410(b)), a
limitation on the amount of
compensation that can be taken into
account (section 401(a)(17)), and the
average contribution percentage rules of
section 401(m) (relating to matching and
after-tax contributions). The
nondiscrimination requirements are
generally tested using compensation as
defined in section 414(s) and are
applied on an aggregated basis taking
into account all plans of the employer.
See the discussion below under the
heading Controlled Group Rules For
Tax-Exempt Entities.

The nondiscrimination requirements
do not apply to section 403(b) elective
deferrals. In addition, the only
nondiscrimination requirement that

applies to a governmental plan, within
the meaning of section 414(d), is the
limitation on compensation (section
401(a)(17)).

Universal Availability

Under section 403(b)(12)(A)(ii), a
universal availability requirement
applies under which all employees of
the eligible employer must be permitted
to elect to have section 403(b) elective
deferrals contributed on their behalf if
any employee of the eligible employer
may elect to have the organization make
section 403(b) elective deferrals. Under
the proposed regulations, the universal
availability requirement is not satisfied
unless the contributions are made
pursuant to a plan and the plan permits
elective deferrals that satisfy the
universal availability requirement. The
proposed regulations generally provide
that the universal availability
requirement applies separately to each
common law entity, i.e., to each section
501(c)(3) organization, or, in the case of
a section 403(b) plan that covers the
employees of more than one State
entity, to each entity that is not part of
a common payroll. The proposed
regulations allow an employer that
historically has treated one or more of
its various geographically distinct units
as separate for employee benefit
purposes to treat each unit as a separate
organization if the unit is operated
independently on a day-to-day basis.

The proposed regulations include the
statutory categories that are exceptions
to the universal availability rule, and
provide that, if any employee listed in
any excludable category has the right to
have section 403(b) elective deferrals
made on his or her behalf, then no
employees in that category may be
excluded. The categories generally are:
employees who are eligible to
participate in an eligible governmental
plan under section 457(b) which
permits contributions or deferrals at the
election of the employee or a plan of the
employer offering a qualified cash or
deferred election under section 401(k);
employees who are non-resident aliens;
employees who are students performing
services described in section
3121(b)(10); and employees who
normally work fewer than 20 hours per
week. Additionally, Notice 89-23
included transition rules for certain
other exclusions that are not in the
statute: employees who make a one-time
election to participate in a governmental
plan instead of a section 403(b) plan;
employees covered by a collective
bargaining agreement; visiting
professors for up to one year under
certain circumstances; and employees
affiliated with a religious order who

have taken a vow of poverty. The
proposed regulations do not adopt these
transition rules. See the reference to
these exclusions below under the
heading

Comments and Public Hearing

The nondiscrimination and the
universal availability requirements do
not apply to a section 403(b) contract
purchased by a church, which is
specially defined for this purpose, and
generally does not include a university,
hospital, or nursing home.

The nondiscrimination and universal
availability requirements are in addition
to other applicable legal requirements.
Specifically, these requirements do not
reflect the requirements of Title I of
ERISA that may apply with respect to a
section 403(b) plan, such as the ERISA
vesting requirements. Another example
is that, while employees who normally
work fewer than 20 hours per week may
be excluded under the universal
availability rule, employers who
maintain plans that are subject to Title
I of ERISA should be aware that Title I
of ERISA includes limitations on the
conditions under which employees can
be excluded from a plan on account of
not working full time and that these
limitations would generally not permit
an exclusion for employees who
normally work fewer than 20 hours per
week. See section 202(a)(1) of ERISA
and regulations under section 410(a) of
the Code (which interpret section 202 of
ERISA).

Timing of Distributions and Benefits

The proposed regulations reflect the
statutory rules regarding when
distributions can be made from a section
403(b) contract. Thus, amounts held in
a custodial contract attributable to
employer contributions (that are not
section 403(b) elective deferrals) may
not be paid to a participant before the
participant has a severance from
employment, becomes disabled (within
the meaning of section 72(m)(7)), or
attains age 59%. This rule also applies
to amounts transferred out of a custodial
account (i.e., to an annuity contract or
retirement income account), including
earnings thereon. In addition,
distributions of amounts attributable to
section 403(b) elective deferrals may not
be paid to a participant earlier than
when the participant has a severance
from employment, has a hardship,
becomes disabled (within the meaning
of section 72(m)(7)), or attains age 59%.
Hardship is generally defined under
regulations issued under section 401(k).

The proposed regulations would
reflect the requirements of section 402(f)
relating to the written explanation
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requirements for distributions that
qualify as eligible rollover distributions,
including conforming the timing rule to
the rule for qualified plans.

Where the distribution restrictions do
not apply, a section 403(b) contract is
permitted to distribute retirement
benefits to the participant after
severance from employment or upon the
prior occurrence of an event, such as
after a fixed number of years, the
attainment of a stated age, or disability.
The proposed regulations include a
number of exceptions to the timing
restrictions, e.g., the rule for elective
deferrals does not apply to distributions
of section 403(b) elective deferrals (not
including earnings thereon) that were
contributed before January 1, 1989.

Severance From Employment

The proposed regulations define
severance from employment in a
manner that is generally the same as the
proposed regulations under section
401(k),8 but provide that a severance
from employment occurs on any date on
which the employee ceases to be
employed by an eligible employer that
maintains the section 403(b) plan. Thus,
a severance from employment would
occur when an employee ceases to be
employed by an eligible employer even
though the employee may continue to
be employed by an entity that is part of
the same controlled group but that is not
an eligible employer, or on any date on
which the employee works in a capacity
that is not employment with an eligible
employer. Examples of the situations
that constitute a severance from
employment include: an employee
transferring from a section 501(c)(3)
organization to a for-profit subsidiary of
the section 501(c)(3) organization; an
employee ceasing to work for a public
school, but continuing to be employed
by the same State; and an individual
employed as a minister for an entity that
is neither a State nor a section 501(c)(3)
organization ceasing to perform services
as a minister, but continuing to be
employed by the same entity.

Section 401(a)(9)

The proposed regulations include
rules similar to those in the existing
regulations relating to the minimum
distribution requirements of section
401(a)(9), but with some minor changes
(for example, omitting the special rules
for 5-percent owners). Thus, section
403(b) contracts must satisfy the
incidental benefit rules. Existing
revenue rulings provide guidance with
respect to the application of the

8 See proposed § 1.401(k)-1(d)(2), REG-108639—
99, 68 FR 42476 (July 17, 2003).

incidental benefit requirements to
permissible nonretirement benefits such
as life, accident, or health benefits.®

Loans

The proposed regulations include
rules reflecting that loans can be made
to participants from a section 403(b)
contract.

QDROs

The proposed regulations include
limited rules relating to qualified
domestic relations orders (QDROs)
under section 414(p). Section 414(p)(9)
provides that the QDRO rules only
apply to plans that are subject to the
anti-alienation provisions of section
401(a)(13), except that section 414(p)(9)
also provides that, except to the extent
set forth in regulations—there are
currently no regulations under section
414(p)—the section 414(p) QDRO rules
apply to a section 403(b) contract. These
proposed section 403(b) regulations
clarify that the section 414(p) QDRO
rules apply to section 403(b) contracts
for purposes of applying section 403(b).

Taxation of Distributions and Benefits
From a Section 403(b) Contract

The proposed regulations include a
number of rules regarding the taxation
of distributions and benefits from
section 403(b) contracts, including the
statutory provision that only amounts
actually distributed from a section
403(b) contract are generally includible
in the gross income of the recipient for
the year in which distributed under
section 72, relating to annuities. The
regulations also reflect the rule that any
payment that constitutes an eligible
rollover distribution is not taxed in the
year distributed to the extent the
payment is directly rolled over or
transferred to an eligible retirement
plan. The payor must withhold 20
percent Federal income tax, however, if
an eligible rollover distribution is not
rolled over in a direct rollover. Another
provision requires the payor to give
proper written notice to the section
403(b) participant or beneficiary
concerning the eligible rollover
distribution provision. Notice 2002—3
(2002-2 L.R.B. 289), provides a sample
of the safe-harbor notice that the payor
may furnish to satisfy this requirement.

9 See, for example, Rev. Rul. 61-121, 1961-2 C.B.
65; Rev. Rul. 68-304, 1968—1 C.B. 179; Rev. Rul.
72-240, 1972—1 C.B. 108; Rev. Rul. 72—-241, 1972—
1 C.B. Rev. Rul. 73-239, 1973—1 C.B. 201; and Rev.
Rul. 74— 115, 1974—1 C.B. 100. (see § 601(d)(2)(ii)(b)
of this chapter).

Funding of Section 403(b) Arrangements

Annuity Contracts

As described above, section 403(b)
only applies to contributions made to
certain funding arrangements, namely:
amounts held in an annuity contract, in
a custodial account that is treated as an
annuity contract under section
403(b)(7), or in a church retirement
income account that is treated as an
annuity contract under section
403(b)(9). The proposed regulations
require that contributions to a section
403(b) plan be transferred to the
insurance company issuing the annuity
contract (or the entity holding assets of
any custodial or retirement income
account that is treated as an annuity
contract) within a period that is not
longer than is reasonable for the proper
administration of the plan, such as
transferring elective deferrals within 15
business days following the month in
which these amounts would otherwise
have been paid to the participant.

The proposed regulations provide
that, except where a custodial or
retirement income account is treated as
an annuity contract, an annuity contract
means a contract that is issued by an
insurance company qualified to issue
annuities in a State and that includes
payment in the form of an annuity, but
does not include a contract that is a life
insurance contract, as defined in section
7702, an endowment contract, a health
or accident insurance contract, or a
property, casualty, or liability insurance
contract. The regulations include a
special transition rule relating to life
insurance contracts issued before the
effective date.

Rev. Rul. 67-361 (1967—2 C.B. 153),
and Rev. Rul. 67-387 (1967—2 C.B. 153),
provided for certain State plans to be
treated as qualifying as annuities under
section 403(b). Rev. Rul. 82-102 (1982
1 C.B. 62), revoked this interpretation
(in connection with the 1974 enactment
of section 403(b)(7) which allowed
custodial accounts), but provides
section 7805(b) relief for arrangements
established in reliance on these rulings,
i.e., for arrangements established on or
before May 17, 1982. The proposed
regulations contemplate that the section
7805(b) relief provided by these rulings
would be continued. This relief would
be limited to State section 403(b) plans
established on or before May 17, 1982
satisfying either of the following
requirements: (i) benefits under the
contract are provided from a separately
funded retirement reserve that is subject
to supervision of the State insurance
department or (ii) benefits under the
contract are provided from a fund that
is separate from the fund used to
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provide statutory benefits payable under
a State retirement system and that is
part of a State teachers retirement
system to purchase benefits that are
unrelated to the basic benefits provided
under the retirement system, and the
death benefit provided under the
contract cannot at any time exceed the
larger of the reserve or the contribution
made for the employee.

Custodial Accounts

The proposed regulations define a
custodial account as a plan, or a
separate account under a plan, in which
an amount attributable to section 403(b)
contributions (or amounts rolled over to
a section 403(b) contract) is held by a
bank or a person who satisfies the
conditions in section 401(f)(2), if
amounts held in the account are
invested in stock of a regulated
investment company (as defined in
section 851(a) relating to mutual funds),
the special restrictions on distributions
with respect to a custodial account are
satisfied, the assets held in the account
cannot be used for, or diverted to,
purposes other than for the exclusive
benefit of plan participants or their
beneficiaries, and the account is not part
of a retirement income account, as
described below. This requirement
limiting investments to mutual funds is
not satisfied if the account includes any
assets other than stock of a regulated
investment company.

Special Rules for Church Plans
Retirement Income Accounts

The proposed regulations include a
number of special rules for church
plans. Under section 403(b)(9), a
retirement income account for
employees of a church-related
organization is treated as an annuity
contract for purposes of section 403(b)
and these regulations. Under the
proposed regulations, the rules for a
retirement income account are based
largely on the legislative history to
TEFRA. The proposed regulations
define a retirement income account as a
defined contribution program
established or maintained by a church-
related organization under which (i)
there is separate accounting for the
retirement income account’s interest in
the underlying assets (i.e., it must be
possible at all times to determine the
retirement income account’s interest in
the underlying assets and distinguish
that interest from any interest that is not
part of the retirement income account),
(ii) investment performance is based on
gains and losses on those assets, and
(iii) the assets held in the account
cannot be used for, or diverted to,

purposes other than for the exclusive
benefit of plan participants or their
beneficiaries. For this purpose, assets
are treated as diverted to the employer
if the employer borrows assets from the
account. A retirement income account
must be maintained pursuant to a
program which is a plan and the plan
document must state (or otherwise
evidence in a similarly clear manner)
the intent to constitute a retirement
income account.

If any asset of a retirement income
account is owned or used by a
participant or beneficiary, then that
ownership or use is treated as a
distribution to that participant or
beneficiary. The proposed regulations
provide that a retirement income
account that is treated as an annuity
contract is not a custodial account (even
if it is invested in stock of a regulated
investment company).

A life annuity can generally only be
provided from an individual account by
the purchase of an insurance annuity
contract. However, in light of the special
rules applicable to church retirement
income accounts, the proposed
regulations permit a life annuity to be
paid from such an account if certain
conditions are satisfied. The conditions
are that the amount of the distribution
form have an actuarial present value, at
the annuity starting date, that is equal
to the participant’s or beneficiary’s
accumulated benefit, based on
reasonable actuarial assumptions,
including assumptions regarding
interest and mortality, and that the plan
sponsor guarantee benefits in the event
that a payment is due that exceeds the
participant’s or beneficiary’s
accumulated benefit.

Commingling Assets

Under these proposed regulations,
both custodial accounts and retirement
income accounts would be subject to an
exclusive benefit requirement similar to
the exclusive benefit requirement
applicable to qualified plans. Section
403(b)(7)(B) provides for a custodial
account to be treated as a tax exempt.

When these regulations are issued as
final regulations, to the extent permitted
by the Commissioner in future
guidance, assets held under a custodial
account or a retirement income account
may be pooled with trust assets held
under qualified plans.

Controlled Group Rules for Tax-Exempt
Entities

The proposed regulations include
controlled group rules under section
414(c) for entities that are tax-exempt
under section 501(a). Under these rules,
the employer for a plan maintained by

a section 501(c)(3) organization (or any
other tax-exempt organization under
section 501(a)) includes not only the
organization whose employees
participate in the plan, but also any
other exempt organization that is under
common control with such organization,
based on 80 percent of the directors or
trustees being either representatives of
or directly or indirectly controlled by an
exempt organization. The proposed
regulations include an anti-abuse rule
and would also allow tax exempt
organizations to choose to be aggregated
if they maintain a single plan covering
one or more employees from each
organization and the organizations
regularly coordinate their day to day
exempt activities. For a section 501(c)(3)
organization that makes contributions to
a section 403(b) contract, these rules
would be generally relevant for
purposes of the nondiscrimination
requirements, as well as the section 415
contribution limitations, the special
section 403(b) catch-up contributions,
and the section 401(a)(9) minimum
distribution rules.

These controlled group rules for tax-
exempt entities generally do not apply
to certain church entities. Comments are
requested below under the heading
Comment and Public Hearing on
whether these rules should be extended
to such church entities.

The proposed regulations do not
include controlled group rules for
public schools. As noted above (under
the heading Overview), it is anticipated
that, when these regulations are issued
as final regulations, guidance may be
issued providing controlled group safe
harbors for public schools taking into
account the existing safe harbors in
Notice 89-23.

Miscellaneous Provisions

The proposed regulations include a
number of rules that address the
circumstances under which a section
403(b) plan may be terminated or assets
may be exchanged or transferred.

Plan Termination

The proposed regulations, if adopted
as final regulations, would not only
permit an employer to amend its section
403(b) plan to eliminate future
contributions for existing participants,
but would allow plan provisions that
permit plan termination with a resulting
distribution of accumulated benefits. In
general, the distribution of accumulated
benefits would be permitted only if the
employer (taking into account all
entities that are treated as the employer
under section 414 on the date of the
termination) does not make
contributions to another section 403(b)
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contract that is not part of the plan
(based generally on contributions made
to a section 403(b) contract during the
12 months before and after the date of
plan termination). In order for a section
403(b) plan to be considered terminated,
all accumulated benefits under the plan
must be distributed to all participants
and beneficiaries as soon as
administratively practicable after
termination of the plan. A distribution
includes delivery of a fully paid
individual insurance annuity contract.
Eligible rollover distributions would not
be subject to current income inclusion
if rolled over to an eligible retirement
plan.

The proposed regulations prohibit an
employer that ceases to be an eligible
employer from making any further
contributions to the section 403(b)
contract for subsequent periods. In this
event, the contract can be held under a
frozen plan or the plan could be
terminated in accordance with the rules
regarding plan termination.

Exchanges and Transfers

Under certain conditions, the
proposed regulations permit the
following exchanges or transfers:

e A section 403(b) contract is
permitted to be exchanged for another
section 403(b) contract held under the
same section 403(b) plan if the
following conditions are satisfied: (1)
The plan provides for the exchange, (2)
the participant or beneficiary has an
accumulated benefit immediately after
the exchange at least equal to the
accumulated benefit of that participant
or beneficiary immediately before the
exchange (taking into account the
accumulated benefit of that participant
or beneficiary under both section 403(b)
contracts immediately before the
exchange), and (3) the contract received
in the exchange provides that, to the
extent a contract that is exchanged is
subject to any section 403(b)
distribution restrictions, the contract
received in the exchange imposes
restrictions on distributions to the
participant or beneficiary that are not
less stringent than those imposed on the
contract being exchanged.

¢ A section 403(b) contract is
permitted to be transferred to another
section 403(b) plan (i.e., the section
403(b) contracts held thereunder,
including any assets held in a custodial
account or retirement income account
that are treated as section 403(b)
contracts) if the following conditions are
satisfied: (1) The participant or
beneficiary whose assets are being
transferred is an employee of the
employer providing the receiving plan,
(2) the transferor plan provides for

transfers, (3) the receiving plan provides
for the receipt of transfers, (4) the
participant or beneficiary whose assets
are being transferred has an
accumulated benefit immediately after
the transfer at least equal to the
accumulated benefit with respect to that
participant or beneficiary immediately
before the transfer, and (5) the receiving
plan provides that, to the extent any
amount transferred is subject to any
section 403(b) distribution restrictions,
the receiving plan imposes restrictions
on distributions to the participant or
beneficiary whose assets are being
transferred that are not less stringent
than those imposed on the transferor
plan. In addition, if a plan-to-plan
transfer does not constitute a complete
transfer of the participant’s or
beneficiary’s interest in the section
403(b) plan, then the transferee plan
must treat the amount transferred as a
continuation of a pro rata portion of the
participant’s or beneficiary’s interest in
the transferor section 403(b) plan (e.g.,
a pro rata portion of the participant’s or
beneficiary’s interest in any after-tax
employee contributions).

e A section 403(b) plan may provide
for the transfer of its assets to a qualified
plan under section 401(a) to purchase
permissive service credit under a
defined benefit governmental plan or to
make a repayment to a defined benefit
governmental plan.

However, neither a qualified plan nor an
eligible plan under section 457 may
transfer assets to a section 403(b) plan,
and a section 403(b) plan may not
accept such a transfer. In addition, a
section 403(b) contract may not be
exchanged for an annuity contract that
is not a section 403(b) contract. Neither
a plan-to-plan transfer nor a contract
exchange permitted under the proposed
regulations is treated as a distribution
for purposes of the section 403(b)
distribution restrictions (so that such a
transfer or exchange may be made
before severance from employment or
another distribution event).

Additional plan-to-plan transfer rules
may apply in the event that a plan-to-
plan transfer is made to or from a
section 403(b) arrangement that is
subject to Title I of ERISA. See section
208 of ERISA and regulations under
section 414(1) of the Internal Revenue
Code (which are the regulations
interpreting section 208 of ERISA).

Defined Benefit Plans

These proposed regulations generally
require a section 403(b) plan to be a
defined contribution plan. This
requirement would not apply to certain
church plans. Specifically, section
251(e)(5) of TEFRA permits a church

arrangement in effect on September 3,
1982 (the date TEFRA was enacted) to
not be treated as failing to satisfy the
exclusion allowance limitations of
section 403(b)(2) merely because it is a
defined benefit plan and these
regulations would allow such a plan to
be continued. Any other defined benefit
plan in existence on the effective date
of these regulations that has taken the
position, based on a reasonable
interpretation of the statute, that it
satisfies section 403(b) would not be
subject to the requirement in these
regulations that the plan be a defined
contribution plan for pre-effective date
accruals, and such a plan might seek to
take the position that it satisfies the
section 401 qualified plan rules for
subsequent accruals (assuming it
satisfies those rules with respect to
those accruals).

Section 3121(a)(5)(D)

These proposed regulations also
include proposed amendments to
regulations under section 3121(a)(5)(D),
defining salary reduction agreement for
purposes of the Federal Insurance
Contributions Act (FICA). The text of
the proposed amendments is the same
as that of temporary regulations being
issued under section 3121(a)(5)(D) in
this same issue of the Federal Register.
The proposed regulations under section
3121(a)(5)(D) would be applicable on
November 16, 2004.

Proposed Effective Date

These regulations (other than the
proposed amendments to regulations
under section 3121(a)(5)(D)) are
proposed to be generally applicable for
taxable years beginning after December
31, 2005. However, there are certain
transition rules. Under one transition
rule, for a section 403(b) contract
maintained pursuant to a collective
bargaining agreement that is ratified and
in effect when the final regulations are
issued, the regulations would not apply
until the collective bargaining
agreement terminates (determined
without regard to any extension thereof
after the date of publication of final
regulations). Under another transition
rule, for a section 403(b) contract
maintained by a church-related
organization for which the authority to
amend the contract is held by a church
convention (within the meaning of
section 414(e)), the regulations would
not apply before the earlier of (i) January
1, 2007 or (ii) 60 days following the
earliest church convention that occurs
after the date of publication of final
regulations. These proposed regulations
cannot be relied upon until adopted in
final form.
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Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations.

It is hereby certified that the
collection of information in these
regulations will not have a significant
economic impact on a substantial
number of small entities. This
certification is based upon the
determination that respondents will
need to spend minimal time (an average
of V2 hour per year) giving the
statutorily required notice to departing
employees. Therefore, a Regulatory
Flexibility Analysis is not required
under the Regulatory Flexibility Act (5
U.S.C. chapter 6).

Pursuant to section 7805(f) of the
Internal Revenue Code, this notice of
proposed rulemaking will be submitted
to the Chief Counsel for Advocacy of the
Small Business Administration for
comment on their impact on small
business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight (8) copies) or electronic comments
that are submitted timely to the IRS.
Comments are requested on all aspects
of the proposed regulations. In addition,
comments are specifically requested on
the clarity of the proposed regulations
and how they can be revised to be more
easily understood. All comments will be
available for public inspection and
copying.

Comments are also requested on the
following:

¢ As indicated above, the IRS expects
to obsolete a number of revenue rulings,
notices, and other guidance when these
regulations are issued in final form,
including guidance that is now outdated
as a result of changes in the law, and
guidance that will become outdated by
final regulations. Other previously
issued guidance is expected to continue
in effect. Comments are requested as to
whether any previously issued guidance
should be added or deleted from either
list, with respect to the scope of this
obsolescence, and also with respect to
whether there are any aspects that
should to be preserved in the guidance
that is expected to be obsolete.

e The Treasury Department and the
IRS are requesting comments describing

the issues and suggesting methods of
clarifying the interaction between the
employer activities required under these
proposed regulations for an arrangement
to satisfy section 403(b) and the
employer conduct that will give rise to
the establishment and maintenance of
an employee pension benefit plan
covered under Title I of ERISA. The
Treasury Department and the IRS will
forward a copy of the comments on this
issue to the Department of Labor.

e These proposed regulations
authorize the Commissioner to issue
rules to determine the amount of
contributions for a participant in a
defined benefit plan under section
402(b) (relating to the tax treatment of
contributions to nonqualified plans).
Comments are requested on the
methodology and assumptions that
should be used for this purpose,
including specifically whether the
methodology and assumptions should
be the same as those currently in the
regulations under section 403(b),
whether revisions should be made to
reflect the possibility that a
nonqualified plan might include an
early retirement subsidy, and whether
the assumptions currently applicable
under the section 403(b) regulations
should be updated (for example, to
match the assumptions in Rev. Proc.
2004-37 (2004-2 L.R.B. 26), relating to
determining the extent to which certain
pension payments made to a
nonresident alien are not U.S. source
income).

e With respect to includible
compensation, comments are requested
on whether the Treasury Department
and IRS have the authority to permit
403(b) plans to use compensation, as
defined in section 415(c)(3) without
regard to section 415(c)(3)(E), in lieu of
the definition of includible
compensation under section 403(b)(3)
and, if so, whether this should be done.

o With respect to the universal
availability rule, comments are
requested on whether the requirement
should apply separately to employees
covered by a collective bargaining unit.
Comments are also requested on
whether plans that exclude any of the
following additional types of employees
(as has been permitted under Notice 89—
23) should be permitted to continue to
exclude these types of employees for at
least some period of time: employees
who make a one-time election to
participate in a governmental plan
described in section 414(d) instead of a
section 403(b) plan; professors who are
providing services on a temporary basis
to another public school for up to one
year and for whom section 403(b)
contributions are being made at a rate

no greater than the rate each such
professor would receive under the
section 403(b) plan of the original
public school; employees who are
affiliated with a religious order and who
have taken a vow of poverty where the
religious order provides for the support
of such employees in their retirement;
and employees who are covered by a
collective bargaining agreement.

e The controlled group rules in these
proposed regulations for tax-exempt
entities generally do not apply to certain
church entities. Comments are
requested on whether these rules should
be extended to such church entities.

A public hearing has been scheduled
for February 15, 2005, at 10 a.m. in the
IRS Auditorium (7th Floor), Internal
Revenue Building, 1111 Constitution
Avenue, NW., Washington DC. All
visitors must present photo
identification to enter the building.
Because of access restrictions, visitors
will not be admitted beyond the
immediate entrance area at the
Constitution Avenue entrance more
than 30 minutes before the hearing
starts. For information about having
your name placed on the building
access list to attend the hearing, see the
FOR FURTHER INFORMATION CONTACT
section of this preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing.

Persons who wish to present oral
comments at the hearing must submit
electronic or written comments and an
outline of the topics to be discussed and
the time to be devoted to each topic (a
signed original and eight (8) copies) by
January 25, 2005. A period of 10
minutes will be allotted to each person
for making comments. An agenda
showing the scheduling of the speakers
will be prepared after the deadline for
receiving outlines has passed. Copies of
the agenda will be available free of
charge at the hearing.

Drafting Information

The principal authors of these
regulations are R. Lisa Mojiri-Azad and
John Tolleris, Office of the Division
Counsel/Associate Chief Counsel (Tax
Exempt and Government Entities), IRS.
However, other personnel from the IRS
and the Treasury Department
participated in their development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 31

Employment taxes, Income taxes,
Penalties, Pensions, Railroad retirement,
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Reporting and recordkeeping
requirements, Social security,
Unemployment compensation.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 31
are proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by removing the
entry for § 1.403(b)-3 and adding entries
in numerical order to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

§1.403(b)-6 Also issued under 26 U.S.C.
403(b)(10). * * *

§1.414(c)-5 Also issued under 26 U.S.C.
414(b), (c), and (0). * * *

Par. 2. Section 1.402(b)-1 is amended
by revising paragraphs (a)(2) and
(b)(2)(ii) to read as follows:

§1.402(b)-1 Treatment of beneficiary of a
trust not exempt under section 501(a).

(a) * % %

(2) Determination of amount of
employer contributions. If, for an
employee, the actual amount of
employer contributions referred to in
paragraph (a)(1) of this section for any
taxable year of the employee is not
determinable or for any other reason is
not known, such amount shall be the
amount applicable under rules
prescribed by the Commissioner in
revenue rulings, notices, or other
guidance published in the Internal
Revenue Bulletin (see
§601.601(d)(2)(ii)(b) of this chapter).

(b) * x %

(2) * % %

(ii) If a separate account in a trust for
the benefit of two or more employees is
not maintained for each employee, the
value of the employee’s interest in such
trust is determined in accordance with
rules prescribed by the Commissioner
under the authority in paragraph (a)(2)

of this section.
* * * * *

Par. 3. Section 1.402(g)(3)-1 is added
to read as follows:

§1.402(g)(3)-1 Employer contributions to
purchase a section 403(b) contract under a
salary reduction agreement.

(a) General rule. With respect to an
annuity contract under section 403(b),
except as provided in paragraph (b) of
this section, an elective deferral means
an employer contribution to purchase
an annuity contract under section 403(b)
under a salary reduction agreement
within the meaning of § 31.3121(a)(5)—
2(a) of this chapter.

(b) Special rule. Notwithstanding
paragraph (a) of this section, for
purposes of section 402(g)(3)(C), an
elective deferral only includes a
contribution that is made pursuant to a
cash or deferred election (as defined at
§1.401(k)-1(a)(3)). Thus, for purposes of
section 402(g)(3)(C), an elective deferral
does not include a contribution that is
made pursuant to an employee’s one-
time irrevocable election made on or
before the employee’s first becoming
eligible to participate under the
employer’s plan or a contribution made
as a condition of employment that
reduces the employee’s compensation.

(c) Effective date. This section is
applicable for taxable years beginning
after December 31, 2005.

Par. 4. Section 1.403(b)-0 is added to
read as follows:

§1.403(b)-0 Taxability under an annuity
purchased by a section 501(c)(3)
organization or a public school.

§1.403(b)-1 General overview of taxability
under an annuity contract purchased by a
section 501(c)(3) organization or a public
school.

§1.403(b)-2 Definitions.

§1.403(b)-3 Exclusion for contributions to
purchase section 403(b) contracts.

§1.403(b)-4
§1.403(b)-5

§1.403(b)-6
benefits.

§1.403(b)-7
benefits.

§1.403(b)-8
§1.403(b)-9

Contribution limitations.
Nondiscrimination rules.

Timing of distributions and
Taxation of distributions and

Funding.
Special rules for church plans.
§1.403(b)-10 Miscellaneous provisions.

§1.403(b)-11 Effective date.

Par. 5. Sections 1.403(b)-1, 1.403(b)-
2 and 1.403(b)-3 are revised to read as
follows:

§1.403(b)-1 General overview of taxability
under an annuity contract purchased by a
section 501(c)(3) organization or a public
school.

Section 403(b) and §§ 1.403(b)-2
through 1.403(b)-10 provide rules for
the Federal income tax treatment of an
annuity purchased for an employee by
an employer that is either a tax-exempt
entity under section 501(c)(3) (relating
to certain religious, charitable,
scientific, or other types of
organizations) or a public school, or for
a minister described in section
414(e)(5)(A). See section 403(a) (relating
to qualified annuities) for rules
regarding the taxation of an annuity
purchased under a qualified annuity
plan that meets the requirements of

section 404(a)(2), and see section 403(c)
(relating to nonqualified annuities) for
rules regarding the taxation of other
types of annuities.

§1.403(b)-2 Definitions.

(a) This section sets forth the
definitions that are applicable for
purposes of §§ 1.403(b)-1 through
1.403(b)-11.

(1) Accumulated benefit means the
total benefit to which a participant or
beneficiary is entitled under a section
403(b) contract, including all
contributions made to the contract and
all earnings thereon.

(2) Annuity contract means a contract
that is issued by an insurance company
qualified to issue annuities in a State
and that includes payment in the form
of an annuity. See § 1.401(f)-1(d)(2) and
(e) for the definition of an annuity, and
see § 1.403(b)-8(c)(3) for a special rule
for certain State plans. See also
§§1.403(b)-8(d) and 1.403(b)-9(a) for
additional rules regarding the treatment
of custodial accounts and retirement
income accounts as annuity contracts.

(3) Beneficiary means a person who is
entitled to benefits in respect of a
participant following the participant’s
death or an alternate payee pursuant to
a qualified domestic relations order, as
described in § 1.403(b)-10(c).

(4) Catch-up amount or catch-up
limitation for a participant for a taxable
year means a section 403(b) elective
deferral permitted under section 414(v)
(as described in § 1.403(b)—4(c)(2)), or
section 402(g)(7) (as described in
§1.403(b)—4(c)(3)).

(5) Church means a church as defined
in section 3121(w)(3)(A) and a qualified
church-controlled organization as
defined in section 3121(w)(3)(B).

(6) Church-related organization
means a church or convention or
association of churches as described in
section 414(e)(3)(A).

(7) Elective deferral means an elective
deferral under § 1.402(g)(3)-1 (with
respect to an employer contribution to
a section 403(b) contract) and any other
amount that constitutes an elective
deferral under section 402(g)(3).

(8)(i) Eligible employer means—

(A) A State, but only with respect to
an employee of the State performing
services for a public school;

(B) A section 501(c)(3) organization
with respect to any employee of the
section 501(c)(3) organization;

(C) Any employer of a minister
described in section 414(e)(5)(A), but
only with respect to the minister; or

(D) A minister described in section
414(e)(5)(A), but only with respect to a
retirement income account established
for the minister.
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(ii) An entity is not an eligible
employer under paragraph (a)(8)(i)(A) of
this section if it treats itself as not being
a State for any other purpose of the
Internal Revenue Code, and a subsidiary
or other affiliate of an eligible employer
is not an eligible employer under
paragraph (a)(8)(i) of this section if the
subsidiary or other affiliate is not an
entity described in paragraph (a)(8)(i) of
this section.

(9) Employee means a common-law
employee performing services for the
employer, and does not include a former
employee or an independent contractor.
Subject to any rules in §§ 1.403(b)-1
through 1.403(b)-11 that are specifically
applicable to ministers, an employee
also includes a minister described in
section 414(e)(5)(A) when performing
services in the exercise of his or her
ministry.

(10) Employee performing services for
a public school means an employee
performing services as an employee for
a public school of a State. This
definition is not applicable unless the
employee’s compensation for
performing services for a public school
is paid by the State. Further, a person
occupying an elective or appointive
public office is not an employee
performing services for a public school
unless such office is one to which an
individual is elected or appointed only
if the individual has received training,
or is experienced, in the field of
education. The term public office
includes any elective or appointive
office of a State.

(11) Includible compensation means
the employee’s compensation received
from an eligible employer that is
includible in the participant’s gross
income for Federal income tax purposes
(computed without regard to section
911) for the most recent period that is
a year of service. Includible
compensation for a minister who is self-
employed means the minister’s earned
income as defined in section 401(c)(2)
(computed without regard to section
911) for the most recent period that is
a year of service. Includible
compensation does not include any
compensation received during a period
when the employer is not an eligible
employer. Includible compensation also
includes any elective deferral and any
amount contributed or deferred by the
eligible employer at the election of the
employee that is not includible in the
gross income of the employee by reason
of section 125, 132(f)(4), or 457. The
amount of includible compensation is
determined without regard to any
community property laws. See
§ 1.403(b)—4(d) for a special rule
regarding former employees.

(12) Participant means an employee
for whom a section 403(b) contract is
currently being purchased, or an
employee or former employee for whom
a section 403(b) contract has previously
been purchased and who has not
received a distribution of his or her
entire benefit under the contract.

(13) Plan means a plan as described
in § 1.403(b)-3(b)(3).

(14) Public school means a State-
sponsored educational organization
described in section 170(b)(1)(A)(ii)
(relating to educational organizations
that normally maintain a regular faculty
and curriculum and normally have a
regularly enrolled body of pupils or
students in attendance at the place
where educational activities are
regularly carried on).

(15) Retirement income account
means a defined contribution program
established or maintained by a church-
related organization to provide benefits
under section 403(b) for its employees
or their beneficiaries as described in
§1.403(b)-9.

(16) Section 403(b) contract; section
403(b) plan—(i) Section 403(b) contract
means a contract described in
§1.403(b)-3. If for any taxable year an
employer contributes to more than one
section 403(b) contract for a participant
or beneficiary, then, under section
403(b)(5), all such contracts are treated
as one contract for purposes of section
403(b) and §§ 1.403(b)-2 through
1.403(b)-10. See also § 1.403(b)-3(b)(1).

(ii) Section 403(b) plan means the
plan of the employer under which the
section 403(b) contracts for its
employees are maintained.

(17) Section 403(b) elective deferral
means an elective deferral that is an
employer contribution to a section
403(b) contract for an employee. See
§1.403(b)-5(b) for additional rules with
respect to a section 403(b) elective
deferral.

(18) Section 501(c)(3) organization
means an organization that is described
in section 501(c)(3) (relating to certain
religious, charitable, scientific, or other
types of organizations) and exempt from
tax under section 501(a).

(19) Severance from employment
means that the employee ceases to be
employed by the employer maintaining
the plan. See regulations under section
401(k) for additional guidance
concerning severance from employment.
See also § 1.403(b)-6(h) for a special
rule under which severance from
employment is determined by reference
to employment with the eligible
employer.

(20) State means a State, a political
subdivision of a State, or any agency or
instrumentality of a State. For this

purpose, the District of Columbia is
treated as a State, as provided under
section 7701(a)(10). In addition, for
purposes of determining whether an
individual is an employee performing
services for a public school, an Indian
tribal government is treated as a State,
as provided under section 7871(a)(6)(B).
See also section 1450(b) of the Small
Business Job Protection Act of 1996 (110
Stat. 1755, 1814) for special rules
treating certain contracts purchased in a
plan year beginning before January 1,
1995, that include contributions by an
Indian tribal government as section
403(b) contracts, whether or not those
contributions are for employees
performing services for a public school.

(21) Years of service means each full
year during which an individual is a
full-time employee of an eligible
employer, plus fractional credit for each
part of a year during which the
individual is either a full-time employee
of an eligible employer for a part of the
year or a part-time employee of an
eligible employer. See § 1.403(b)—4(e)
for rules for determining years of

service.
(b) [Reserved].

§1.403(b)-3 Exclusion for contributions to
purchase section 403(b) contracts.

(a) Exclusion for section 403(b)
contracts. Amounts contributed by an
eligible employer for the purchase of an
annuity contract for an employee are
excluded from the gross income of the
employee under section 403(b) only if
each of the requirements in paragraphs
(a)(1) through (9) of this section is
satisfied. In addition, amounts
contributed by an eligible employer for
the purchase of an annuity contract for
an employee pursuant to a cash or
deferred election are not includible in
an employee’s gross income at the time
the cash would have been includible in
the employee’s gross income (but for the
cash or deferred election) if each of the
requirements in paragraphs (a)(1)
through (9) of this section is satisfied.

(1) Not a contract issued under
qualified plan or eligible governmental
plan. The contract is not purchased
under a qualified plan (under section
401(a) or 404(a)(2)) or an eligible
governmental plan under section 457(b).

(2) Nonforfeitability. The rights of the
employee under the contract
(disregarding rights to future premiums)
are nonforfeitable. An employee’s rights
under a contract fail to be nonforfeitable
unless the participant for whom the
contract is purchased has at all times a
fully vested and nonforfeitable right (as
defined under § 1.411(a)—4) to all
benefits provided under the contract.
See paragraph (c) of this section for
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additional rules regarding the
nonforfeitability requirement of this
paragraph (a)(2).

(3) Nondiscrimination and universal
availability. In the case of a contract
purchased by an eligible employer other
than a church, the contract is purchased
under a plan that satisfies section
403(b)(12) (relating to
nondiscrimination and universal
availability requirements). See
§1.403(b)-5.

(4) Limitations on elective deferrals.
In the case of an elective deferral, the
contract satisfies section 401(a)(30)
(relating to limitations on elective
deferrals). A contract does not satisfy
section 401(a)(30) as required under this
paragraph (a)(4) unless the contract
requires all elective deferrals for an
employee to not exceed the limits of
section 402(g)(1), including elective
deferrals for the employee under the
contract and any other elective deferrals
under the plan under which the contract
is purchased and under all other plans,
contracts, or arrangements of the
employer.

(5) Nontransferability. The contract is
not transferable. This paragraph (a)(5)
does not apply to a contract issued
before January 1, 1963. See section
401(g).

(6) Minimum required distributions.
The contract satisfies the requirements
of section 401(a)(9) (relating to
minimum required distributions). See
§1.403(b)-6(e).

(7) Rollover distributions. The
contract provides that, if the distributee
of an eligible rollover distribution elects
to have the distribution paid directly to
an eligible retirement plan, as defined in
section 402(c)(8)(B), and specifies the
eligible retirement plan to which the
distribution is to be paid, then the
distribution will be paid to that eligible
retirement plan in a direct rollover. See
§1.403(b)-7(b)(2).

(8) Limitation on incidental benefits.
The contract satisfies the incidental
benefit requirements of section 401(a).
See § 1.403(b)-6(g).

(9) Maximum annual additions. The
annual additions to the contract do not
exceed the applicable limitations of
section 415(c) (treating contributions
and other additions as annual
additions). See paragraph (b) of this
section and § 1.403(b)—4(b).

(b) Application of requirements—(1)
Aggregation of contracts. In accordance
with section 403(b)(5), for purposes of
determining whether this section is
satisfied, all section 403(b) contracts
purchased for an individual by an
employer are treated as purchased
under a single contract. Additional
aggregation rules apply under section

402(g) for purposes of satisfying
paragraph (a)(4) of this section and
under section 415 for purposes of
satisfying paragraph (a)(9) of this
section.

(2) Disaggregation for excess annual
additions. In accordance with the last
sentence of section 415(a)(2), if an
excess annual addition is made to a
contract that otherwise satisfies the
requirements of this section, then the
portion of the contract that includes
such excess annual addition fails to be
a section 403(b) contract (and instead is
a contract to which section 403(c)
applies, as further described in
paragraph (c)(1) of this section) and the
remaining portion of the contract is a
section 403(b) contract. This paragraph
(b)(2) does not apply unless, for the year
of the excess and each year thereafter,
the issuer of the contract maintains
separate accounts for each such portion.
Thus, the entire contract fails to be a
section 403(b) contract if an excess
annual addition is made and a separate
account is not maintained with respect
to the excess.

(3) Plan in form and operation. A
contract does not satisfy paragraph (a) of
this section unless it is maintained
pursuant to a plan. For this purpose, a
plan is a written defined contribution
plan, which, in both form and
operation, satisfies the requirements of
this section and §§ 1.403(b)—4 through
1.403(b)-10. For purposes of this section
and §§ 1.403(b)—4 through 1.403(b)-10,
the plan must contain all the material
terms and conditions for eligibility,
benefits, applicable limitations, the
contracts available under the plan, and
the time and form under which benefit
distributions would be made. For
purposes of this section and
§§1.403(b)—4 through 1.403(b)-10, a
plan may contain certain optional
features not required under section
403(b), such as hardship withdrawal
distributions, loans, plan-to-plan or
annuity contract-to-annuity contract
transfers, and acceptance of rollovers to
the plan. However, if a plan contains
any optional provisions, the optional
provisions must meet, in both form and
operation, the relevant requirements
under section 403(b), this section, and
§§1.403(b)—4 through 1.403(b)-10. This
paragraph (b)(3) applies to contributions
to an annuity contract by a church only
if the annuity is part of a retirement
income account, as defined in
§1.403(b)-9.

(4) Exclusion limited to former
employees—I(i) General rule. Except as
provided in paragraph (b)(4)(ii) of this
section and in § 1.403(b)—-4(d), the
exclusion from gross income provided
by section 403(b) does not apply to

contributions made for former
employees. For this purpose, a
contribution is not made for a former
employee if the contribution is with
respect to compensation that would
otherwise be paid for a payroll period
that begins before severance from
employment.

(ii) Exceptions. [Reserved].

(c) Effect of failure—(1) General rule.
See section 403(c) (relating to
nonqualified annuities) for the
treatment of a nonqualified annuity
contract issued by an insurance
company that is not a section 403(b)
contract. See section 61, 83, or 402(b)
for the treatment of a custodial account
or retirement income account that fails
to be treated as a section 403(b) contract.

(2) Failure to satisfy nonforfeitability
requirement. If an annuity contract
issued by an insurance company would
qualify as a section 403(b) contract but
for the failure to satisfy the
nonforfeitability requirement of
paragraph (a)(2) of this section, then the
contract is treated as a contract to which
section 403(c) applies. However, on or
after the date on which the participant’s
interest in that contract becomes
nonforfeitable, the contract may be
treated as a section 403(b) contract if no
election has been made under section
83(b) with respect to the contract, the
participant’s interest in the contract has
been subject to a substantial risk of
forfeiture before becoming
nonforfeitable, and the contract has at
all times satisfied the requirements of
paragraph (a) of this section other than
the nonforfeitability requirement of
paragraph (a)(2) of this section. Thus,
for example, for the current year and
each prior year, no contribution can
have been made to the contract that
would cause the contract to fail to be a
section 403(b) contract as a result of
contributions exceeding the limitations
of section 415 (except to the extent
permitted under paragraph (b)(2) of this
section) or to fail to satisfy the
nondiscrimination rules described in
§1.403(b)-5.

(3) Treatment of partial vesting and
separate accounts. For purposes of
applying this paragraph (c), if a
participant’s interest in a contract
becomes nonforfeitable to any extent in
a year but the participant’s entire
interest in the contract is not
nonforfeitable, then the portion that is
nonforfeitable and the portion that fails
to be nonforfeitable are each treated as
separate contracts. In addition, for
purposes of applying this paragraph (c),
if a contribution is made to an annuity
contract in excess of the limitations of
section 415(c) and the excess is
maintained in a separate account, then
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the portion of the contract that includes
the excess contributions account and
the remainder are each treated as
separate contracts. Thus, if an annuity
contract that includes an excess
contributions account changes from
forfeitable to nonforfeitable during a
year, then the portion that is not
attributable to the excess contributions
account constitutes a section 403(b)
contract (assuming it otherwise satisfies
the requirements to be a section 403(b)
contract) and is not included in gross
income, and the portion that is
attributable to the excess contributions
account is included in gross income in
accordance with section 403(c).

Par. 5a. Sections 1.403(b)—4 through
1.403(b)-11 are added to read as
follows:

§1.403(b)-4 Contribution limitations.

(a) Treatment of contributions in
excess of limitations. The exclusion
provided under § 1.403(b)-3(a) applies
to a participant only if the amounts
contributed by the employer for the
purchase of an annuity contract for the
participant do not exceed the applicable
limit under sections 415 and 402(g), as
described in this section. Under
§1.403(b)-3(a)(4), a section 403(b)
contract is required to include the limits
on elective deferrals imposed by section
402(g), as described in paragraph (c) of
this section. See paragraph (f) of this
section for special rules concerning
correction of excess contributions and
deferrals. The limits imposed by section
415, § 1.403(b)-3(a)(9), section 402(g),
§1.403(b)-3(a)(4), and this section do
not apply with respect to rollover
contributions made to a section 403(b)
contract, as described in § 1.403(b)—
10(d), but after-tax contributions are
taken into account under section 415,
§1.403(b)-3(a)(9), and this section.

) Maximum annual contribution—
(1) General rule. In accordance with
section 415(a)(2) and § 1.403(b)-3(b)(2),
the contributions for any participant
under a section 403(b) contract (i.e.,
employer nonelective contributions
(including matching contributions),
section 403(b) elective deferrals, and
after-tax contributions) are not
permitted to exceed the limitations
imposed by section 415. For this
purpose, contributions made for a
participant are aggregated to the extent
applicable under sections 414(b), (c),
(m), (n), and (o). For purposes of section
415(a)(2) and § 1.403(b)-1 through
§1.403(b)-11, a contribution means any
annual addition, as defined in section
415(c).

(2) Special rules. See section 415(k)(4)
for a special rule under which
contributions to section 403(b) contracts

are generally aggregated with
contributions under other arrangements
in applying section 415. For purposes of
applying section 415(c)(1)(B) with
respect to a section 403(b) contract,
except as provided in section
415(c)(3)(C), a participant’s includible
compensation (as defined in § 1.403(b)—
2) is substituted for the participant’s
compensation, as described in section
415(c)(3)(E). Any age 50 catch-up
contributions under paragraph (c)(2) of
this section are disregarded in applying
section 415.

(c) Section 403(b) elective deferrals—
(1) Basic limit under section 402(g)(1).
In accordance with section 402(g)(1)(A),
the section 403(b) elective deferrals for
any individual are included in the
individual’s gross income to the extent
the amount of such deferrals, plus all
other elective deferrals for the
individual, for the taxable year exceeds
the applicable dollar amount under
section 402(g)(1)(B). The applicable
annual dollar amount under section
402(g)(1)(B) is: $11,000 for 2002;
$12,000 for 2003; $13,000 for 2004;
$14,000 for 2005; and $15,000 for 2006
and thereafter. After 2006, the $15,000
amount is adjusted for cost-of-living in
the manner described in section
402(g)(4). See §1.403(b)-5(b) for a
universal availability rule that applies if
any employee is permitted to have any
section 403(b) elective deferrals made
on his or her behalf.

(2) Age 50 catch-up—(i) In general. In
accordance with section 414(v) and the
regulations thereunder, a section 403(b)
contract may provide for additional
catch-up contributions for a participant
who is age 50 by the end of the year,
provided that such age 50 catch-up
contributions do not exceed the catch-
up limit under section 414(v)(2) for the
taxable year. The maximum amount of
additional age 50 catch-up contributions
for a taxable year under section 414(v)
is as follows: $1,000 for 2002; $2,000 for
2003; $3,000 for 2004; $4,000 for 2005;
and $5,000 for 2006 and thereafter. After
2006, the $5,000 amount is adjusted for
cost-of-living in the manner described
in section 414(v)(2)(C). For additional
requirements, see regulations under
section 414(v).

(ii) Coordination with special section
403(b) catch-up. In accordance with
sections 414(v)(6)(A)(ii) and
402(g)(7)(A), the age 50 catch-up
described in this paragraph (c)(2) may
apply for any taxable year in which a
participant also qualifies for the special
section 403(b) catch-up under paragraph
(c)(3) of this section.

(3) Special section 403(b) catch-up for
certain organizations—(i) Amount of the
special section 403(b) catch-up. In the

case of a qualified employee of a
qualified organization for whom the
basic section 403(b) elective deferrals
for any year are not less than the
applicable dollar amount under section
402(g)(1)(B), the section 403(b) elective
deferral limitation of section 402(g)(1)
for the taxable year of the qualified
employee is increased by the least of—

(A) $3,000;

(B) The excess of—

(1) $15,000; over

(2) The total special section 403(b)
catch-up elective deferrals made for the
qualified employee by the qualified
organization for prior years; or

(C) The excess of—

(1) $5,000 multiplied by the number
of years of service of the employee with
the qualified organization; over

(2) The total elective deferrals (as
defined at § 1.403(b)-2) made for the
qualified employee by the qualified
organization for prior years.

(ii) Qualified organization. (A) For
purposes of this paragraph (c)(3),
qualified organization means an eligible
employer that is either—

(1) An educational organization
described in section 170(b)(1)(A)(ii);

(2) A hospital;

(3) A health and welfare service
agency (including a home health service
agency); or

(4) A church-related organization. All
entities that are in a church-related
organization are treated as a single
qualified organization (so that years of
service and any special section 403(b)
catch-up elective deferrals previously
made for a qualified employee for a
church within a church-related
organization are taken into account for
purposes of applying this paragraph
(c)(3) to the employee with respect to
any other entity within the same
church-related organization).

(B) For purposes of this paragraph
(c)(3)(ii), a health and welfare service
agency means either an organization
whose primary activity is to provide
services that constitute medical care as
defined in section 213(d)(1) (such as a
hospice) or a section 501(c)(3)
organization whose primary activity is
the prevention of cruelty to individuals
or animals, or which provides
substantial personal services to the
needy as part of its primary activity
(such as a section 501(c)(3) organization
that provides meals to needy
individuals).

(iii) Qualified employee. For purposes
of this paragraph (c)(3), qualified
employee means an employee who has
completed at least 15 years of service (as
defined under paragraph (e) of this
section) taking into account only
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employment with the qualified
organization.

(iv) Coordination with age 50 catch-
up. In accordance with sections
402(g)(1)(C) and 402(g)(7), any catch-up
amount contributed by an employee
who is eligible for both an age 50 catch-
up and a special section 403(b) catch-up
is treated first as an amount contributed
as a special section 403(b) catch-up to
the extent a special section 403(b) catch-
up is permitted, and then as an amount
contributed as an age 50 catch-up (to the
extent the catch-up amount exceeds the
maximum special section 403(b) catch-
up after taking into account sections
402(g) and 415(c), this paragraph (c)(3),
and any limitations on the special
section 403(b) catch-up that are imposed
by the terms of the plan).

(4) Examples. The provisions of this
paragraph (c) are illustrated by the
following examples:

Example 1. (i) Facts illustrating
application of the basic dollar limit.
Participant B, who is 45, is eligible to
participate in a State university section
403(b) plan in 2006. B is not a qualified
employee, as defined in paragraph (c)(3)(iii)
of this section. The plan permits section
403(b) elective deferrals, but no other
employer contributions are made under the
plan. The plan provides limitations on
section 403(b) elective deferrals up to the
maximum permitted under paragraphs (c)(1)
and (3) of this section and the additional age
50 catch-up amount described in paragraph
(c)(2) of this section. For 2006, B will receive
includible compensation of $42,000 from the
eligible employer. B desires to elect to have
the maximum section 403(b) elective deferral
possible contributed in 2006. For 2006, the
basic dollar limit for section 403(b) elective
deferrals under paragraph (c)(1) of this
section is $15,000 and the additional dollar
amount permitted under the age 50 catch-up
is $5,000.

(ii) Conclusion. B is not eligible for the age
50 catch-up in 2006 because B is 45 in 2006,
or the special section 403(b) catch-up under
paragraph (c)(3) of this section because B is
not a qualified employee. Accordingly, the
maximum section 403(b) elective deferral
that B may elect for 2006 is $15,000.

Example 2. (i) Facts illustrating
application of the includible compensation
limitation. The facts are the same as in
Example 1, except B’s includible
compensation is $14,000.

(ii) Conclusion. Under section 415(c),
contributions may not exceed 100 percent of
includible compensation. Accordingly, the
maximum section 403(b) elective deferral
that B may elect for 2006 is $14,000.

Example 3. (i) Facts illustrating
application of the age 50 catch-up.
Participant C, who is 55, is eligible to
participate in a State university section
403(b) plan in 2006. The plan permits section
403(b) elective deferrals, but no other
employer contributions are made under the
plan. The plan provides limitations on
section 403(b) elective deferrals up to the

maximum permitted under paragraphs (c)(1)
and (3) of this section and the additional age
50 catch-up amount described in paragraph
(c)(2) of this section. For 2006, C will receive
includible compensation of $48,000 from the
eligible employer. C desires to elect to have
the maximum section 403(b) elective deferral
possible contributed in 2006. For 2006, the
basic dollar limit for section 403(b) elective
deferrals under paragraph (c)(1) of this
section is $15,000 and the additional dollar
amount permitted under the age 50 catch-up
is $5,000. C does not have 15 years of service
and thus is not a qualified employee, as
defined in paragraph (c)(3)(iii) of this section.

(ii) Conclusion. C is eligible for the age 50
catch-up in 2006 because C is 55 in 2006. C
is not eligible for the special section 403(b)
catch-up under paragraph (c)(3) of this
section because C is not a qualified employee
(as defined in paragraph (c)(3)(iii) of this
section). Accordingly, the maximum section
403(b) elective deferral that C may elect for
2006 is $20,000 ($15,000 plus $5,000).

Example 4. (i) Facts illustrating
application of both the age 50 and the special
section 403(b) catch-up. The facts are the
same as in Example 3, except that C is a
qualified employee for purposes of the
special section 403(b) catch-up provisions in
paragraph (c)(3) of this section. For 2006, the
maximum additional section 403(b) elective
deferral for which C qualifies under the
special section 403(b) catch-up under
paragraph (c)(3) of this section is $3,000.

(ii) Conclusion. The maximum section
403(b) elective deferrals that C may elect for
2006 is $23,000. This is the sum of the basic
limit on section 403(b) elective deferrals
under paragraph (c)(1) of this section equal
to $15,000, plus the $3,000 additional special
section 403(b) catch-up amount for which C
qualifies under paragraph (c)(3) of this
section, plus the additional age 50 catch-up
amount of $5,000.

Example 5. (i) Facts illustrating
calculation of years of service with a
predecessor organization for purposes of the
special section 403(b) catch-up. The facts are
the same as in Example 4, except that C has
previously made special section 403(b) catch-
up deferrals to a section 403(b) plan
maintained by a hospital which was acquired
by C’s current eligible employer which is a
hospital.

(ii) Conclusion. The special section 403(b)
catch-up amount for which C qualifies under
paragraph (c)(3) of this section must be
calculated taking into account C’s prior years
of service and special section 403(b) catch-up
deferrals with the predecessor hospital if and
only if C did not have any severance from
service in connection with the acquisition.

Example 6. (i) Facts illustrating
application of the age 50 catch-up and the
section 415(c) dollar limitation. The facts are
the same as in Example 4, except that the
employer makes a nonelective contribution
for each employee equal to 20 percent of C’s
compensation (which is $48,000). Thus, the
employer makes a nonelective contribution
for C for 2006 equal to $9,600. The plan
provides that a participant is not permitted
to make section 403(b) elective deferrals to
the extent the section 403(b) elective
deferrals would result in contributions in

excess of the maximum permitted under
section 415 and provides that contributions
are reduced in the following order: the
special section 403(b) catch-up elective
deferrals under paragraph (c)(3) of this
section are reduced first; the age 50 catch-up
elective deferrals under paragraph (c)(2) of
this section are reduced second; and then the
basic section 403(b) elective deferrals under
paragraph (c)(1) of this section are reduced.
For 2006, it is assumed that the applicable
dollar limit under section 415(c)(1)(A) is
$44,000.

(ii) Conclusion. The maximum section
403(b) elective deferral that C may elect for
2006 is $23,000. This is the sum of the basic
limit on section 403(b) elective deferrals
under paragraph (c)(1) of this section equal
to $15,000, plus the $3,000 additional special
section 403(b) catch-up amount for which C
qualifies under paragraph (c)(3) of this
section, plus the additional age 50 catch-up
amount of $5,000. The limit in paragraph (b)
of this section would not be exceeded
because the sum of the $9,600 nonelective
contribution and the $23,000 section 403(b)
elective deferrals does not exceed the lesser
of $49,000 (which is the sum of $44,000 plus
the $5,000 additional age 50 catch-up
amount) or $53,000 (which is the sum of C’s
includible compensation for 2006 ($48,000)
plus the $5,000 additional age 50 catch-up
amount).

Example 7. (i) Facts further illustrating
application of the age 50 catch-up and the
section 415(c) dollar limitation. The facts are
the same as in Example 6, except that C’s
includible compensation for 2006 is $56,000
and the plan provides for a nonelective
contribution equal to 50 percent of includible
compensation, so that the employer
nonelective contribution for C for 2006 is
$28,000 (50 percent of $56,000).

(ii) Conclusion. The maximum section
403(b) elective deferral that C may elect for
2006 is $21,000. A section 403(b) elective
deferral in excess of this amount would
exceed the sum of the limit in section
415(c)(1)(A) plus the additional age 50 catch-
up amount, because the sum of the
employer’s nonelective contribution of
$28,000 plus a section 403(b) elective
deferral in excess of $21,000 would exceed
$49,000 (the sum of the $44,000 limit in
section 415(c)(1)(A) plus the $5,000
additional age 50 catch-up amount).

Example 8. (i) Facts further illustrating
application of the age 50 catch-up and the
section 415(c) dollar limitation. The facts are
the same as in Example 7, except that the
plan provides for a nonelective contribution
for C equal to $44,000 (which is the limit in
section 415(c)(1)(A)).

(ii) Conclusion. The maximum section
403(b) elective deferral that C may elect for
2006 is $5,000. A section 403(b) elective
deferral in excess of this amount would
exceed the sum of the limit in section
415(c)(1)(A) plus the additional age 50 catch-
up amount ($5,000), because the sum of the
employer’s nonelective contribution of
$44,000 plus a section 403(b) elective
deferral in excess of $5,000 would exceed
$49,000 (the sum of the $44,000 limit in
section 415(c)(1)(A) plus the $5,000
additional age 50 catch-up amount).
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Example 9. (i) Facts illustrating application
of the age 50 catch-up and the section 415(c)
includible compensation limitation. The facts
are the same as in Example 7, except that C’s
includible compensation for 2006 is $28,000,
so that the employer nonelective contribution
for C for 2006 is $14,000 (50 percent of
$28,000).

(ii) Conclusion. The maximum section
403(b) elective deferral that C may elect for
2006 is $19,000. A section 403(b) elective
deferral in excess of this amount would
exceed the sum of the limit in section
415(c)(1)(B) plus the additional age 50 catch-
up amount, because C’s includible
compensation is $28,000 and the sum of the
employer’s nonelective contribution of
$14,000 plus a section 403(b) elective
deferral in excess of $19,000 would exceed
$33,000 (which is the sum of 100 percent of
C’s includible compensation plus the $5,000
additional age 50 catch-up amount).

Example 10. (i) Facts illustrating that
section 403(b) elective deferrals cannot
exceed compensation otherwise payable.
Employee D is age 60, has includible
compensation of $14,000, and wishes to
contribute section 403(b) elective deferrals of
$20,000 for the year. No nonelective
contributions are made for Employee D.

(ii) Conclusion. The maximum limit on
section 403(b) elective deferrals for a
participant with compensation less than the
maximum dollar limit in section 415(c) is
100 percent of includible compensation, plus
the $5,000 additional age 50 catch-up
amount. However, because a contribution is
a section 403(b) elective deferral only if it is
a result of a compensation reduction, D
cannot make section 403(b) elective deferrals
in excess of D’s actual compensation.

Example 11. (i) Facts illustrating
calculation of the special section 403(b)
catch-up. For 2006, employee E, who is age
50, is eligible to participate in a section
403(b) plan of hospital H, which is a section
501(c)(3) organization. H’s plan permits
section 403(b) elective deferrals and provides
for an employer contribution of 10 percent of
a participant’s compensation with that
employer for the taxable year. The plan
provides limitations on section 403(b)
elective deferrals up to the maximum
permitted under paragraphs (c)(1), (2), and
(3) of this section. For 2006, E’s includible
compensation is $50,000. E wishes to elect to
have the maximum section 403(b) elective
deferral possible contributed in 2006. E has
previously made $62,000 of section 403(b)
elective deferrals under the plan, but has
never made an election for a special section
403(b) catch-up elective deferral. For 2006,
the basic dollar limit for section 403(b)
elective deferrals under paragraph (c)(1) of
this section is $15,000, the additional dollar
amount permitted under the age 50 catch-up
is $5,000, E’s employer will make a
nonelective contribution of $5,000 (10% of
$50,000 compensation), and E is a qualified
employee of a qualified employer as defined
in paragraph (c)(3) of this section.

(ii) Conclusion. The maximum section
403(b) elective deferrals that E may elect for
2006 is $23,000. This is the sum of the basic
limit on section 403(b) elective deferrals for
2006 under paragraph (c)(1) of this section

equal to $15,000, plus the $3,000 maximum
additional special section 403(b) catch-up
amount for which D qualifies in 2006 under
paragraph (c)(3) of this section, plus the
additional age 50 catch-up amount of $5,000.
The limitation on the additional special
section 403(b) catch-up amount is not less
than $3,000 because the limitation at
paragraph (c)(3)(i)(B) of this section is
$15,000 ($15,000 minus zero) and the
limitation at paragraph (c)(3)(i)(C) of this
section is $13,000 ($5,000 times 15, minus
$62,000 of total deferrals in prior years).

Example 12. (i) Facts illustrating
calculation of the special section 403(b)
catch-up in the next calendar year. The facts
are the same as in Example 11, except that,
for 2007, E has includible compensation of
$60,000. For 2007, E now has previously
made $85,000 of section 403(b) elective
deferrals ($62,000 deferred before 2006, plus
the $15,000 in basic section 403(b) elective
deferrals in 2006, the $3,000 maximum
additional special section 403(b) catch-up
amount in 2006, plus the $5,000 age 50
catch-up amount in 2006). However, the
$5,000 age 50 catch-up amount deferred in
2006 is disregarded for purposes of applying
the limitation at paragraph (c)(3)(i)(B) of this
section to determine the special section
403(b) catch-up amount. Thus, for 2007, only
$80,000 of section 403(b) elective deferrals
are taken into account in applying the
limitation at paragraph (c)(3)(i)(B) of this
section. For 2007, the basic dollar limit for
section 403(b) elective deferrals under
paragraph (c)(1) of this section is assumed to
be $16,000, the additional dollar amount
permitted under the age 50 catch-up is
assumed to be $5,000, and E’s employer
contributes $6,000 (10% of $60,000
compensation) as a non-elective contribution.

(ii) Conclusion. The maximum section
403(b) elective deferral that D may elect for
2007 is $21,000. This is the sum of the basic
limit on section 403(b) elective deferrals
under paragraph (c)(1) of this section equal
to $16,000, plus the additional age 50 catch-
up amount of $5,000. E is not entitled to any
additional special section 403(b) catch-up
amount for 2007 under paragraph (c)(3) due
to the limitation at paragraph (c)(3)(i)(C) of
this section (16 times $5,000 equals $80,000,
minus D’s total prior section 403(b) elective
deferrals of $80,000 equals zero).

(d) Employer contributions for former
employees—(1) Includible
compensation deemed to continue for
nonelective contributions. For purposes
of applying paragraph (b) of this section,
a former employee is deemed to have
monthly includible compensation for
the period through the end of the
taxable year of the employee in which
he or she ceases to be an employee and
through the end of each of the next five
taxable years. The amount of the
monthly includible compensation is
equal to one twelfth of the former
employee’s includible compensation
during the former employee’s most
recent year of service. Accordingly,
nonelective employer contributions for
a former employee must not exceed the

limitation of section 415(c)(1) up to the
lesser of the dollar amount in section
415(c)(1)(A) or the former employee’s
annual includible compensation based
on the former employee’s average
monthly compensation during his or her
most recent year of service.

(2) Examples. The provisions of
paragraph (d)(1) of this section are
illustrated by the following examples:

Example 1. (i) Facts. College M is a section
501(c)(3) organization operated on the basis
of a June 30 fiscal year that maintains a
section 403(b) plan for its employees. In
2004, M amends the plan to provide for a
temporary early retirement incentive under
which the college will make a nonelective
contribution for any participant who satisfies
certain minimum age and service conditions
and who retires before June 30, 2006. The
contribution will equal 110 percent of the
participant’s rate of pay for one year and will
be payable over a period ending no later than
the end of the fifth fiscal year that begins
after retirement. It is assumed for purposes of
this Example 1 that, in accordance with
§1.401(a)(4)-10(b) and under the facts and
circumstances, the post-retirement
contributions made for participants who
satisfy the minimum age and service
conditions and retire before June 30, 2006 do
not discriminate in favor of former
employees who are highly compensated
employees. Employee A retires under the
early retirement incentive on March 12, 2006,
and A’s annual includible compensation for
the period from March 1, 2005 through
February 28, 2006 (which is A’s most recent
one year of service) is $30,000. The
applicable dollar limit under section
415(c)(1)(A) is assumed to be $44,000 for
2006 and $45,000 for 2007. The college
contributes $30,000 for A for 2006 and
$3,000 for A for 2007 (totaling $33,000 or 110
percent of $30,000). No other contributions
are made to a section 403(b) contract for A
for those years.

(ii) Conclusion. The contributions made for
A do not exceed A’s includible compensation
for 2006 or 2007.

Example 2. (i) Facts. College N is a section
501(c)(3) organization that maintains a
section 403(b) plan for its employees. The
plan provides for N to make monthly
nonelective contributions equal to 20 percent
of the monthly includible compensation for
each eligible employee. In addition, the plan
provides for contributions to continue for 5
years following the retirement of any
employee after age 64 and completion of at
least 20 years of service (based on the
employee’s average annual rate of base salary
in the preceding 3 calendar years ended
before the date of retirement). It is assumed
for purposes of this Example 2 that, in
accordance with §1.401(a)(4)-10(b) and
under the facts and circumstances, the post-
retirement contributions made for
participants who satisfy the minimum age
and service conditions do not discriminate in
favor of former employees who are highly
compensated employees. Employee B retires
on July 1, 2006, at age 64 after completion
of 20 or more years of service. At that date,
B’s annual includible compensation for the
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most recently ended fiscal year of N is
$72,000 and B’s average monthly rate of base
salary for 2003 through 2005 is $5,000. N
contributes $1,200 per month (20 percent of
1/12th of $72,000) from January of 2006
through June of 2006 and contributes $1,000
(20 percent of $5,000) per month for B from
July of 2006 through June of 2011. The
applicable dollar limit under section
415(c)(1)(A) is assumed to be at least $44,000
for 2006 through 2011. No other
contributions are made to a section 403(b)
contract for B for those years.

(ii) Conclusion. The contributions made for
B do not exceed B’s includible compensation
for any of the years from 2006 through 2010.

(3) Disabled employees. See also
section 415(c)(3)(C) which sets forth a
special rule under which compensation
may be treated as continuing for
purposes of section 415 for certain
former employees who are disabled.

(e) Special rules for determining years
of service—(1) In general. For purposes
of determining a participant’s includible
compensation under paragraph (b)(2) of
this section and a participant’s years of
service under paragraphs (c)(3) (special
section 403(b) catch-up for qualified
employees of certain organizations) and
(d) (employer contributions for former
employees) of this section, an
employee’s number of years of service
depend on whether the employee has a
full year during which the individual is
a full-time employee of the eligible
employer, and any fraction of a year for
each part of a year during which the
individual is a full-time or part-time
employee of the eligible employer. An
individual’s number of years of service
equals the aggregate of the annual work
periods during which the individual is
employed by the eligible employer.

(2) Work period. A year of service is
based on the employer’s annual work
period, not the employee’s taxable year.
For example, in determining whether a
university professor is employed full
time, the annual work period is the
school’s academic year. However, in no
case may an employee accumulate more
than one year of service in a twelve-
month period.

(3) Service with more than one eligible
employer—(i) General rule. With respect
to any section 403(b) contract of an
eligible employer, except as provided in
paragraph (e)(3)(ii) of this section, any
period during which an individual is
not an employee of that eligible
employer is disregarded for purposes of
this paragraph (e).

(ii) Special rule for church employees.
With respect to any section 403(b)
contract of an eligible employer that is
a church-related organization, any
period during which an individual is an
employee of that eligible employer and
any other eligible employer that is a

church-related organization that has an
association (as defined in section
414(e)(3)(D)) with that eligible employer
is taken into account on an aggregated
basis, but any period during which an
individual is not an employee of a
church-related organization or is an
employee of a church-related
organization that does not have an
association with that eligible employer
is disregarded for purposes of this
paragraph (e).

(4) Full-time employee for full year.
Each annual work period during which
an individual is employed full time by
the eligible employer constitutes one
year of service. In determining whether
an individual is employed full-time, the
amount of work which he or she
actually performs is compared with the
amount of work that is normally
required of individuals performing
similar services from which
substantially all of their annual
compensation is derived.

(5) Other employees. (i) An individual
is treated as performing a fraction of a
year of service for each annual work
period during which he or she is a full-
time employee for part of the annual
work period and for each annual work
period during which he or she is a part-
time employee either for the entire
annual work period or for a part of the
annual work period.

(i) In determining the fraction that
represents the fractional year of service
for an individual employed full time for
part of an annual work period, the
numerator is the period of time (e.g.,
weeks or months) during which the
individual is a full-time employee
during that annual work period, and the
denominator is the period of time that
is the annual work period.

(iii) In determining the fraction that
represents the fractional year of service
of an individual who is employed part
time for the entire annual work period,
the numerator is the amount of work
performed by the individual, and the
denominator is the amount of work
normally required of individuals who
perform similar services and who are
employed full time for the entire annual
work period.

(iv) In determining the fraction
representing the fractional year of
service of an individual who is
employed part time for part of an annual
work period, the fractional year of
service that would apply if the
individual were a part-time employee
for a full annual work period is
multiplied times the fractional year of
service that would apply if the
individual were a full-time employee for
the part of an annual work period.

(6) Work performed. For purposes of
this paragraph (e), in measuring the
amount of work of an individual
performing particular services, the work
performed is determined based on the
individual’s hours of service (as defined
under section 410(a)(3)(C)), except that
a plan may use a different measure of
work if appropriate under the facts and
circumstances. For example, a plan may
provide for a university professor’s work
to be measured by the number of
courses taught during an annual work
period in any case in which that
individual’s work assignment is
generally based on a specified number
of courses to be taught.

(7) Most recent one-year period of
service. For purposes of paragraph (d) of
this section, in the case of a part-time
employee or a full-time employee who
is employed for only part of the year
determined on the basis of the
employer’s annual work period, the
employee’s most recent periods of
service are aggregated to determine his
or her most recent one-year period of
service. In such a case, there is first
taken into account his or her service
during the annual work period for
which the last year of service’s
includible compensation is being
determined; then there is taken into
account his or her service during his
next preceding annual work period
based on whole months; and so forth,
until the employee’s service equals, in
the aggregate, one year of service.

(8) Less than one year of service
considered as one year. If, at the close
of a taxable year, an employee has, after
application of all of the other rules in
this paragraph (e), some portion of one
year of service (but has accumulated
less than one year of service), the
employee is deemed to have one year of
service. Except as provided in this
paragraph (e)(8), fractional years of
service are not rounded up.

(9) Examples. The provisions of this
paragraph (e) are illustrated by the
following examples:

Example 1. (i) Facts. Individual C is
employed half-time in 2004 and 2005 as a
clerk by H, a hospital which is a section
501(c)(3) organization. C earns $20,000 from
H in each of those years, and retires on
December 31, 2005.

(ii) Conclusion. For purposes of
determining C’s includible compensation
during C’s last year of service under
paragraph (d) of this section, C’s most recent
periods of service are aggregated to determine
C’s most recent one-year period of service. In
this case, since C worked half-time in 2004
and 2005, the compensation C earned in
those two years are aggregated to produce C’s
includible compensation for C’s last full year
in service. Thus, in this case, the $20,000 that
C earned in 2004 and 2005 for C’s half-time
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work are aggregated, so that C has $40,000 of
includible compensation for C’s most recent
one-year of service for purposes of applying
paragraphs (b)(2), (c)(3), and (d) of this
section.

Example 2. (i) Facts. Individual A is
employed as a part-time professor by public
University U during the first semester of its
two-semester 2004—-2005 academic year.
While A teaches one course generally for 3
hours a week during the first semester of the
academic year, U’s full-time faculty members
generally teach for 9 hours a week during the
full academic year.

(ii) Conclusion. For purposes of calculating
how much of a year of service A performs in
the 2004-05 academic year (before
application of the special rules of paragraphs
(e)(7) and (8) of this section concerning less
than one year of service), paragraph (e)(5)(iv)
of this section is applied as follows: since A
teaches one course at U for 3 hours per week
for 1 semester and other faculty members at
U teach 9 hours per week for 2 semesters, A
is considered to have completed %1s or Y6 of
a year of service during the 2004-05
academic year, determined as follows:

(A) The fractional year of service if A were
a part-time employee for a full year is %o
(number of hours employed divided by the
usual number of hours of work required for
that position).

(B) The fractional year of service if A were
a full-time employee for half of a year is 72
(one semester, divided by the usual 2-
semester annual work period).

(C) These fractions are multiplied to obtain
the fractional year of service: %s times V2, or
348, equals 6 of a year of service.

(f) Excess contributions or deferrals—
(1) In general. Any contribution made
for a participant to a section 403(b)
contract for the taxable year that
exceeds either the maximum annual
contribution limit set forth in paragraph
(b) of this section or the maximum
annual section 403(b) elective deferral
limit set forth in paragraph (c) of this
section constitutes an excess
contribution that is included in gross
income for that taxable year. A contract
does not fail to satisfy the requirements
of §1.403(b)-3, the distribution rules of
§§1.403(b)-6 or 1.403(b)-9, or the
funding rules of § 1.403(b)-8 solely by
reason of a distribution made under this
paragraph (f). See also section 4973 for
an excise tax applicable with respect to
excess contributions to a custodial
account.

(2) Excess section 403(b) elective
deferrals. A section 403(b) contract may
provide that any excess deferral as a
result of a failure to comply with the
limitation under paragraph (c) of this
section for a taxable year with respect to
any section 403(b) elective deferral
made for a participant by the employer
will be distributed to the participant,
with allocable net income, no later than
April 15 of the following taxable year or
otherwise in accordance with section

402(g). See section 402(g)(2)(A) for rules
permitting the participant to allocate
excess deferrals among the plans in
which the participant has made elective
deferrals, and see section 402(g)(2)(C)
for special rules to determine the tax
treatment of such a distribution.

(3) Special rule for small excess
amount. See section 4979(f)(2)(B) for a
special rule applicable if excess
matching contributions, excess after-tax
contributions, and excess section 403(b)
elective deferrals do not exceed $100.

(4) Example. The provisions of this
paragraph (f) are illustrated by the
following example:

Example. (i) Facts. Individual D makes
section 403(b) elective deferrals totaling
$15,500 for 2006, when D is age 45 and the
applicable limit on section 403(b) elective
deferrals is $15,000. On April 14, 2007, the
plan refunds the $500 excess along with
applicable earnings of $65.

(ii) Conclusion. The $565 payment
constitutes a distribution of an excess
deferral under paragraph (f)(2) of this section.
Under section 402(g), the $500 excess
deferral is included in D’s gross income for
2006. The additional $65 is included in D’s
gross income for 2007 and, because the
distribution is made by April 15, 2007 (as
provided in section 402(g)(2)), the $65 is not
subject to the additional 10 percent income
tax on early distributions under section 72(t).

§1.403(b)-5 Nondiscrimination rules.

(a) Nondiscrimination rules for
contributions other than section 403(b)
elective deferrals—(1) General rule.
Under section 403(b)(12)(A)(i),
employer contributions and employee
after-tax contributions must satisfy all of
the following requirements (the
nondiscrimination requirements) in the
same manner as a qualified plan under
section 401(a):

(i) Section 401(a)(4) (relating to
nondiscrimination in contributions and
benefits), taking section 401(a)(5) into
account.

(ii) Section 401(a)(17) (limiting the
amount of compensation that can be
taken into account).

(iii) Section 401(m) (relating to
matching and after-tax contributions).

(iv) Section 410(b) (relating to
minimum coverage).

(2) Nonapplication to section 403(b)
elective deferrals. The requirements of
this paragraph (a) do not apply to
section 403(b) elective deferrals.

(3) Compensation for testing. Except
as may otherwise be specifically
permitted under the sections referenced
in paragraph (a)(1) of this section,
compliance with those provisions is
tested using compensation as defined in
section 414(s) (and without regard to
section 415(c)(3)(E)).

(4) Employer aggregation rules. See
regulations under section 414 for rules

treating entities as a single employer for
purposes of the nondiscrimination
requirements.

(5) Special rules for governmental
plans. Paragraphs (a)(1)(i), (iii), and (iv)
of this section do not apply to a
governmental plan as defined in section
414(d) (but contributions to a
governmental plan must comply with
paragraphs (a)(1)(ii) and (b) of this
section).

(b) Universal availability required for
section 403(b) elective deferrals—(1)
General rule. Under section
403(b)(12)(A)(ii), all employees of the
eligible employer must be permitted to
have section 403(b) elective deferrals
contributed on their behalf if any
employee of the eligible employer may
elect to have the organization make
section 403(b) elective deferrals. The
employee’s right to have section 403(b)
elective deferrals made on his or her
behalf includes the right to section
403(b) elective deferrals up to the lesser
of the applicable limits in § 1.403(b)-
4(c) (including any permissible catch-up
elective deferrals under §1.403(b)-
4(c)(2) and (3)) or the applicable limits
under the contract with the largest
limitation, and applies to part-time
employees as well as full-time
employees.

(2) Effective opportunity required. A
section 403(b) plan satisfies this
paragraph (b) only if the plan provides
an employee with an effective
opportunity to make (or change) a cash
or deferred election (as defined at
§ 1.401(k)-1(a)(3)) at least once during
each plan year. Whether an employee
has an effective opportunity is
determined based on all the relevant
facts and circumstances, including
notice of the availability of the election,
the period of time during which an
election may be made, and any other
conditions on elections. An effective
opportunity is not considered to exist if
there are any other rights or benefits that
are conditioned (directly or indirectly)
upon a participant making or failing to
make a cash or deferred election with
respect to a contribution to a section
403(b) contract.

(3) Special rules. (i) In the case of a
section 403(b) plan that covers the
employees of more than one section
501(c)(3) organization, the universal
availability requirement of this
paragraph (b) applies separately to each
common law entity, i.e., to each section
501(c)(3) organization. In the case of a
section 403(b) plan that covers the
employees of more than one State
entity, this requirement applies
separately to each entity that is not part
of a common payroll. An employer may
condition the employee’s right to have
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section 403(b) elective deferrals made
on his or her behalf on the employee
electing a section 403(b) elective
deferral of more than $200 for a year.

(ii) For purposes of this paragraph
(b)(3), an employer that historically has
treated one or more of its various
geographically distinct units as separate
for employee benefit purposes may treat
each unit as a separate organization if
the unit is operated independently on a
day-to-day basis. Units are not
geographically distinct if such units are
located within the same Standard
Metropolitan Statistical Area (SMSA).

(4) Special exclusions—(i) Exclusions
for special types of employees. A plan
does not fail to satisfy the universal
availability requirement of this
paragraph (b) merely because it
excludes one or more of the types of
employees listed in paragraph (b)(4)(ii)
of this section. If any employee listed in
paragraph (b)(4)(ii)(A) through (E) of
this section has the right to have section
403(b) elective deferrals made on his or
her behalf, then no employees listed in
that subparagraph may be excluded
under this paragraph (b)(4).

(ii) List of special types of excludible
employees. The following types of
employees are listed in this paragraph
(b)(4)(ii):

(A) Employees who are eligible under
a section 457(b) eligible governmental
plan of the employer which permits an
amount to be contributed or deferred at
the election of the employee.

(B) Employees who are eligible to
make a cash or deferred election (as
defined at § 1.401(k)-1(a)(3)) under a
section 401(k) plan of the employer.

(C) Employees who are non-resident
aliens described in section 410(b)(3)(C).

(D) Subject to the conditions
applicable under section 410(b)(4)
(including section 410(b)(4)(B)
permitting separate testing for
employees not meeting minimum age
and service requirements), employees
who are students performing services
described in section 3121(b)(10).

(E) Subject to the conditions
applicable under section 410(b)(4),
employees who normally work fewer
than 20 hours per week. For this
purpose, an employee normally works
fewer than 20 hours per week if and
only if—

(1) For the 12-month period beginning
on the date the employee’s employment
commenced, the employer reasonably
expects the employee to work fewer
than 1,000 hours of service (as defined
in section 410(a)(3)(C)) in such period;
and

(2) For each plan year ending after the
close of the 12-month period beginning
on the date the employee’s employment

commenced (or, if the plan so provides,
each subsequent 12-month period), the
employee worked fewer than 1,000
hours of service in the preceding 12-
month period. (See, however, section
202(a)(1) of the Employee Retirement
Income Security Act of 1974 (ERISA)
(88 Stat. 829) Public Law 93—406, and
regulations under section 410(a) of the
Internal Revenue Code applicable with
respect to plans that are subject to Title
I of ERISA.)

(c) Plan required. Contributions to an
annuity contract do not satisfy the
requirements of this section unless the
contributions are made pursuant to a
plan, as defined in § 1.403(b)-3(b)(3),
and the terms of the plan satisfy this
section.

(d) Certain requirements not
applicable to a church plan. This
section does not apply to a section
403(b) contract purchased by a church
(as defined in § 1.403(b)-2).

(e) Other rules. This section only
reflects requirements of the Internal
Revenue Code applicable for purposes
of section 403(b) and does not include
other requirements. Specifically, this
section does not reflect the requirements
of the ERISA that may apply with
respect to section 403(b), such as the
vesting requirements at 29 U.S.C. 1053.

§1.403(b)-6 Timing of distributions and
benefits.

(a) Distributions generally. This
section includes special rules regarding
the timing of distributions from, and the
benefits that may be provided under, a
section 403(b) contract, including
limitations on when early distributions
can be made (in paragraphs (b) through
(d) of this section), required minimum
distributions (in paragraph (e) of this
section), and special rules relating to
loans (in paragraph (f) of this section)
and incidental benefits (in paragraph (g)
of this section).

(b) Distributions from contracts other
than custodial accounts or amounts
attributable to section 403(b) elective
deferrals. Except as provided in
paragraph (c) of this section relating to
distributions from custodial accounts,
paragraph (d) of this section relating to
distributions attributable to section
403(b) elective deferrals, § 1.403(b)—4(f)
(relating to correction of excess
deferrals), or § 1.403(b)-10(a) (relating to
plan termination), a section 403(b)
contract is permitted to distribute
retirement benefits to the participant no
earlier than upon the earliest of the
participant’s severance from
employment or upon the prior
occurrence of some event, such as after
a fixed number of years, the attainment
of a stated age, or disability. See

§1.401-1(b)(1)(ii) for additional
guidance.

(c) Distributions from custodial
accounts that are not attributable to
section 403(b) elective deferrals. Except
as provided in § 1.403(b)—4(f) (relating
to correction of excess deferrals) or
§ 1.403(b)-10(a) (relating to plan
termination), distributions from a
custodial account, as defined in
§1.403(b)-8(d)(2), may not be paid to a
participant before the participant has a
severance from employment, dies,
becomes disabled (within the meaning
of section 72(m)(7)), or attains age 59%-.
Any amounts transferred out of a
custodial account to an annuity contract
or retirement income account, including
earnings thereon, continue to be subject
to this paragraph (c). This paragraph (c)
does not apply to distributions that are
attributable to section 403(b) elective
deferrals.

(d) Distribution of section 403(b)
elective deferrals—(1) Limitation on
distributions—(i) General rule. Except as
provided in paragraph (d)(2) of this
section (relating to distributions on
account of hardship), § 1.403(b)—4(f)
(relating to correction of excess
deferrals), or § 1.403(b)-10(a) (relating to
plan termination), distributions of
amounts attributable to section 403(b)
elective deferrals may not be paid to a
participant earlier than the earliest of
the date on which the participant has a
severance from employment, dies, has a
hardship, becomes disabled (within the
meaning of section 72(m)(7)), or attains
age 59%2.

(ii) Special rule for pre-1989 section
403(b) elective deferrals. For special
rules relating to amounts held as of the
close of the taxable year beginning
before January 1, 1989 (which does not
apply to earnings thereon), see section
1123(e)(3) of the Tax Reform Act of 1986
(100 Stat. 2085, 2475) Public Law 99—
514, and section 1011A(c)(11) of the
Technical and Miscellaneous Revenue
Act of 1988 (102 Stat. 3342, 3476)
Public Law 100-647.

(2) Hardship rules. A hardship
distribution under this paragraph (d) is
defined as, and is subject to the rules in,
§1.401(k)-1(d)(3) (including limiting
the amount of a distribution in the case
of hardship to the amount necessary to
satisfy the hardship). In addition, a
hardship distribution is limited to the
aggregate dollar amount of the
participant’s section 403(b) elective
deferrals under the contract (and may
not include any income thereon),
reduced by the aggregate dollar amount
of the distributions previously made to
the participant from the contract.

(3) Failure to keep separate accounts.
If a section 403(b) contract includes
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both section 403(b) elective deferrals
and other contributions and the section
403(b) elective deferrals are not
maintained in a separate account, then
distributions may not be made earlier
than the later of:

(i) Any date permitted under this
paragraph (d) with respect to 403(b)
elective deferrals; and

(ii) Any date permitted under
paragraph (b) or (c) of this section with
respect to contributions that are not
section 403(b) elective deferrals
(whichever applies to the contributions
that are not section 403(b) elective
deferrals).

(e) Minimum required distributions
for eligible plans—(1) In general. Under
section 403(b)(10), a section 403(b)
contract must meet the minimum
distribution requirements of section
401(a)(9) (in both form and operation).
See section 401(a)(9) and the regulations
thereunder for these requirements.

(2) Treatment as IRAs. For purposes
of applying the distribution rules of
section 401(a)(9) to section 403(b)
contracts, section 403(b) contracts are
treated as individual retirement
annuities described in section 408(b)
and individual retirement accounts
described in section 408(a) (IRAs).
Consequently, except as otherwise
provided in paragraphs (e)(3) through
(e)(5) of this section, the distribution
rules in section 401(a)(9) are applied to
section 403(b) contracts in accordance
with the provisions in § 1.408-8 for
purposes of determining required
minimum distributions.

(3) Required beginning date. The
required beginning date for purposes of
section 403(b)(10) is April 1 of the
calendar year following the later of the
calendar year in which the employee
attains 707 or the calendar year in
which the employee retires from
employment with the employer
maintaining the plan. However, for any
section 403(b) contract that is not part
of a government plan or church plan,
the required beginning date for a 5-
percent owner is April 1 of the calendar
year following the earlier of the calendar
year in which the employee attains 70"
or the calendar year in which the
employee retires from employment with
the employer maintaining the plan.

(4) Surviving spouse rule does not
apply. The special rule in § 1.408-8, A—
5 (relating to spousal beneficiaries),
does not apply to a section 403(b)
contract. Thus, the surviving spouse of
a participant is not permitted to treat a
section 403(b) contract as the spouse’s
own section 403(b) contract, even if the
spouse is the sole beneficiary.

(5) Retirement income accounts. For
purposes of § 1.401(a)(9)-6, A—4

(relating to annuity contracts), annuity
payments provided with respect to
retirement income accounts do not fail
to satisfy the requirements of section
401(a)(9) merely because the payments
are not made under an annuity contract
purchased from an insurance company,
provided that the relationship between
the annuity payments and the
retirement income accounts is not
inconsistent with any rules prescribed
by the Commissioner in revenue rulings,
notices, or other guidance published in
the Internal Revenue Bulletin (see
§601.601(d)(2)(ii)(b) of this chapter).
See §1.403(b)-9(a)(5).

(6) Special rules for benefits accruing
before December 31, 1986. (i) The
distribution rules provided in section
401(a)(9) do not apply to the
undistributed portion of the account
balance under the section 403(b)
contract valued as of December 31,
1986, exclusive of subsequent earnings
(pre-’87 account balance). The
distribution rules provided in section
401(a)(9) apply to all benefits under
section 403(b) contracts accruing after
December 31, 1986 (post-’86 account
balance), including earnings after
December 31, 1986. Consequently, the
post-’86 account balance includes
earnings after December 31, 1986, on
contributions made before January 1,
1987, in addition to the contributions
made after December 31, 1986, and
earnings thereon.

(i1) The issuer or custodian of the
section 403(b) contract must keep
records that enable it to identify the pre-
’87 account balance and subsequent
changes as set forth in paragraph
(d)(6)(iii) of this section and provide
such information upon request to the
relevant employee or beneficiaries with
respect to the contract. If the issuer or
custodian does not keep such records,
the entire account balance is treated as
subject to section 401(a)(9).

(iii) In applying the distribution rules
in section 401(a)(9), only the post-'86
account balance is used to calculate the
required minimum distribution for a
calendar year. The amount of any
distribution from a contract is treated as
being paid from the post-’86 account
balance to the extent the distribution is
required to satisfy the minimum
distribution requirement with respect to
that contract for a calendar year. Any
amount distributed in a calendar year
from a contract in excess of the required
minimum distribution for a calendar
year with respect to that contract is
treated as paid from the pre-’87 account
balance, if any, of that contract.

(iv) If an amount is distributed from
the pre-’87 account balance and rolled
over to another section 403(b) contract,

the amount is treated as part of the post-
’86 account balance in that second
contract. However, if the pre-'87
account balance under a section 403(b)
contract is directly transferred to
another section 403(b) contract (as
permitted under § 1.403(b)-10(b)), the
amount transferred retains its character
as a pre-'87 account balance, provided
the issuer of the transferee contract
satisfies the recordkeeping requirements
of paragraph (e)(6)(ii) of this section.

(v) The distinction between the pre-
’87 account balance and the post-'86
account balance provided for under this
paragraph (e)(6) of this section has no
relevance for purposes of determining
the portion of a distribution that is
includible in income under section 72.

(vi) The pre-’87 account balance must
be distributed in accordance with the
incidental benefit requirement of
§1.401-1(b)(1)(i). Distributions
attributable to the pre-’87 account
balance are treated as satisfying this
requirement if all distributions from the
section 403(b) contract (including
distributions attributable to the post-'86
account balance) satisfy the
requirements of § 1.401-1(b)(1)(i)
without regard to this section, and
distributions attributable to the post-'86
account balance satisfy the rules of this
paragraph (e). Distributions attributable
to the pre-’87 account balance are
treated as satisfying the incidental
benefit requirement if all distributions
from the section 403(b) contract
(including distributions attributable to
both the pre-’87 account balance and the
post-"86 account balance) satisfy the
rules of this paragraph (e).

(7) Application to multiple contracts
for an employee. The required
minimum distribution must be
separately determined for each section
403(b) contract of an employee.
However, because, as provided in
paragraph (e)(2) of this section, the
distribution rules in section 401(a)(9)
apply to section 403(b) contracts in
accordance with the provisions in
§ 1.408-8, the required minimum
distribution from one section 403(b)
contract of an employee is permitted to
be distributed from another section
403(b) contract in order to satisfy
section 401(a)(9). Thus, as provided in
§1.408-8, A-9, with respect to IRAs, the
required minimum distribution amount
from each contract is then totaled and
the total minimum distribution taken
from any one or more of the individual
section 403(b) contracts. However,
consistent with the rules in § 1.408-8,
A-9, only amounts in section 403(b)
contracts that an individual holds as an
employee may be aggregated. Amounts
in section 403(b) contracts that an
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individual holds as a beneficiary of the
same decedent may be aggregated, but
such amounts may not be aggregated
with amounts held in section 403(b)
contracts that the individual holds as
the employee or as the beneficiary of
another decedent. Distributions from
section 403(b) contracts do not satisfy
the minimum distribution requirements
for IRAs, nor do distributions from IRAs
satisfy the minimum distribution
requirements for section 403(b)
contracts.

(f) Loans. The determination of
whether the availability of a loan, the
making of a loan, or a failure to repay
a loan made from an issuer of a section
403(b) contract to a participant or
beneficiary is treated as a distribution
(directly or indirectly) for purposes of
this section, and the determination of
whether the availability of the loan, the
making of the loan, or a failure to repay
the loan is in any other respect a
violation of the requirements of section
403(b) and these regulations, depends
on the facts and circumstances. Among
the facts and circumstances are whether
the loan has a fixed repayment schedule
and bears a reasonable rate of interest,
and whether there are repayment
safeguards to which a prudent lender
would adhere. Thus, for example, a loan
must bear a reasonable rate of interest in
order to be treated as not being a
distribution. However, a plan loan offset
is a distribution for purposes of this
section. See §1.72(p)-1, Q&A-13. See
also §1.403(b)-7(d) relating to the
application of section 72(p) with respect
to the taxation of a loan made under a
section 403(b) contract. (Further, see 29
CFR 2550.408b-1 of the Department of
Labor regulations concerning additional
requirements applicable with respect to
plans that are subject to Title I of
ERISA.)

(g) Death benefits and other
incidental benefits. An annuity is not a
section 403(b) contract if it fails to
satisfy the incidental benefit
requirement of § 1.401-1(b)(1)(i). For
this purpose, to the extent the incidental
benefit requirement of § 1.401-1(b)(1)(i)
requires a distribution of the
participant’s or beneficiary’s
accumulated benefit, that requirement is
deemed to be satisfied if distributions
satisfy the minimum distribution
requirements of section 401(a)(9).

(h) Special rule regarding severance
from employment. For purposes of this
section, severance from employment
occurs on any date on which an
employee ceases to be an employee of
an eligible employer (e.g., by the section
501(c)(3) organization that maintains the
plan, assuming that only one section
501(c)(3) organization maintains the

plan), even though the employee may
continue to be employed either by
another entity that is treated as the same
employer where either that other entity
is not an entity that can be an eligible
employer (such as transferring from a
section 501(c)(3) organization to a for-
profit subsidiary of the section 501(c)(3)
organization) or in a capacity that is not
employment with an eligible employer
(e.g., ceasing to be an employee
performing services for a public school
but continuing to work for the same
State employer).

(i) Certain limitations do not apply to
rollover contributions. The limitations
on distributions in paragraphs (b)
through (d) of this section do not apply
to amounts held in a separate account
for eligible rollover distributions as
described in § 1.403(b)-10(d).

§1.403(b)-7 Taxation of distributions and
benefits.

(a) General rules for when amounts
are included in gross income. Except as
provided in this section (or in
§1.403(b)-10(c) relating to payments
pursuant to a qualified domestic
relations order), amounts actually
distributed from a section 403(b)
contract are includible in the gross
income of the recipient participant or
beneficiary (in the year in which so
distributed) under section 72 (relating to
annuities). For an additional income tax
that may apply to certain early
distributions that are includible in gross
income, see section 72(t).

(b) Rollovers to individual retirement
arrangements and other eligible
retirement plans—(1) Timing of taxation
of rollovers. In accordance with sections
402(c), 403(b)(8), and 403(b)(10), a
direct transfer in accordance with
section 401(a)(31) (generally referred to
as a direct rollover) is not includible in
the gross income of a participant or
beneficiary in the year transferred. In
addition, any payment made in the form
of an eligible rollover distribution (as
defined in section 402(c)(4)) is not
includible in gross income in the year
paid to the extent the payment is
transferred to an eligible retirement plan
(as defined in section 402(c)(8)(B))
within 60 days, including the transfer to
the eligible retirement plan of any
property distributed. For this purpose,
the rules of section 402(c)(2) through (7)
and (c)(9) apply. Any direct rollover
under this paragraph (b)(1) is a
distribution that is subject to the
distribution requirements of § 1.403(b)-
6.

(2) Requirement that contract provide
rollover options for eligible rollover
distributions. As required in § 1.403(b)—
3(a)(7), an annuity contract is not a

section 403(b) contract unless the
contract provides that if the distributee
of an eligible rollover distribution elects
to have the distribution paid directly to
an eligible retirement plan (as defined
in section 402(c)(8)(B)) and specifies the
eligible retirement plan to which the
distribution is to be paid, then the
distribution will be paid to that eligible
retirement plan in a direct rollover. For
purposes of determining whether a
contract satisfies this requirement, the
provisions of section 401(a)(31) apply to
the annuity as though it were a plan
qualified under section 401(a) unless
otherwise provided in section
401(a)(31). In applying the provisions of
this paragraph (b)(2), the payor of the
eligible rollover distribution from the
contract is treated as the plan
administrator.

(3) Requirement that contract payor
provide notice of rollover option to
distributees. To ensure that the
distributee of an eligible rollover
distribution from a section 403(b)
contract has a meaningful right to elect
a direct rollover, section 402(f) requires
that the distributee be informed of the
option. Thus, within a reasonable time
period before making the initial eligible
rollover distribution, the payor must
provide an explanation to the
distributee of his or her right to elect a
direct rollover and the income tax
withholding consequences of not
electing a direct rollover. For purposes
of satisfying the reasonable time period
requirement, the plan timing rule
provided in section 402(f)(1) and the
regulations thereunder applies to
section 403(b) contracts.

(4) Mandatory withholding upon
certain eligible rollover distributions
from contracts. If a distributee of an
eligible rollover distribution from a
section 403(b) contract does not elect to
have the eligible rollover distribution
paid directly to an eligible retirement
plan in a direct rollover, the eligible
rollover distribution is subject to 20-
percent income tax withholding
imposed under section 3405(c). See
section 3405(c) and the regulations
thereunder for provisions regarding the
withholding requirements relating to
eligible rollover distributions.

(5) Automatic rollover for certain
mandatory distributions under section
401(a)(31)(B). [Reserved].

(c) Special rules for certain corrective
distributions. See section 402(g)(2)(C)
for special rules to determine the tax
treatment of a distribution of excess
deferrals, and see § 1.401(m)-1(e)(3)(v)
for the tax treatment of corrective
distributions of after-tax and matching
contributions to comply with section
401(m).
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(d) Amounts taxable under section
72(p)(1). In accordance with section
72(p), the amount of any loan from a
section 403(b) contract to a participant
or beneficiary (including any pledge or
assignment treated as a loan under
section 72(p)(1)(B)) is treated as having
been received as a distribution from the
contract under section 72(p)(1), except
to the extent set forth in section 72(p)(2)
(relating to loans that do not exceed a
maximum amount and that are
repayable in accordance with certain
terms) and § 1.72(p)-1. Thus, except to
the extent a loan satisfies section
72(p)(2), any amount loaned from a
section 403(b) contract to a participant
or beneficiary (including any pledge or
assignment treated as a loan under
section 72(p)(1)(B)) is includible in the
gross income of the participant or
beneficiary for the taxable year in which
the loan is made. See generally
§1.72(p)-1.

§1.403(b)-8 Funding.

(a) Investments permitted. Section
403(b) and §1.403(b)-3 only apply to
amounts held in an annuity contract (as
defined in § 1.403(b)-2), including a
custodial account that is treated as an
annuity contract under this section or a
retirement income account that is
treated as an annuity contract under
§1.403(b)-9.

(b) Contributions to the plan.
Contributions to a section 403(b) plan
must be transferred to the insurance
company issuing the annuity contract
(or the entity holding assets of any
custodial or retirement income account
that is treated as an annuity contract)
within a period that is not longer than
is reasonable for the proper
administration of the plan. For purposes
of this requirement, the plan may
provide for section 403(b) elective
deferrals for a participant under the
plan to be transferred to the annuity
contract within a specified period after
the date the amounts would otherwise
have been paid to the participant. For
example, the plan could provide for
section 403(b) elective deferrals under
the plan to be contributed within 15
business days following the month in
which these amounts would otherwise
have been paid to the participant.

(c) Annuity contracts—(1) Generally.
As defined in § 1.403(b)-2, and except
as otherwise permitted under this
section, an annuity contract means a
contract that is issued by an insurance
company qualified to issue annuities in
a State and that includes payment in the
form of an annuity. This paragraph (c)
sets forth additional rules regarding
annuity contracts.

(2) Certain insurance contracts.
Neither a life insurance contract, as
defined in section 7702, an endowment
contract, a health or accident insurance
contract, nor a property, casualty, or
liability insurance contract meets the
definition of an annuity contract. See
§1.401(f)—4(e). Also see §1.403(b)-11(d)
for a transition rule.

(3) Special rule for certain contracts.
This paragraph (c)(3) applies in the case
of a contract issued under a State
section 403(b) plan established on or
before May 17, 1982, or for an employee
who becomes covered for the first time
under the plan after May 17, 1982,
unless the Commissioner had before
that date issued any written
communication (either to the employer
or financial institution) to the effect that
the arrangement under which the
contract was issued did not meet the
requirements of section 403(b). The
requirement that the contract be issued
by an insurance company qualified to
issue annuities in a State does not apply
to that contract if one of the following
two conditions is satisfied and that
condition has been satisfied
continuously since May 17, 1982—

(i) Benefits under the contract are
provided from a separately funded
retirement reserve that is subject to
supervision of the State insurance
department; or

(ii) Benefits under the contract are
provided from a fund that is separate
from the fund used to provide statutory
benefits payable under a State
retirement system and that is part of a
State teachers retirement system to
purchase benefits that are unrelated to
the basic benefits provided under the
retirement system, and the death benefit
provided under the contract does not at
any time exceed the larger of the reserve
or the contribution made for the
employee.

(d) Custodial accounts—(1) Treatment
as a section 403(b) contract. Under
section 403(b)(7), a custodial account is
treated as an annuity contract for
purposes of §§ 1.403(b)-1 through
1.403(b)-11. See section 403(b)(7)(B) for
special rules regarding the tax treatment
of custodial accounts and section
4973(c) for an excise tax that applies to
excess contributions to a custodial
account.

(2) Custodial account defined. A
custodial account means a plan, or a
separate account under a plan, in which
an amount attributable to section 403(b)
contributions (or amounts rolled over to
a section 403(b) contract, as described in
§1.403(b)-10(d)) is held by a bank or a
person who satisfies the conditions in
section 401(f)(2), if—

(i) All of the amounts held in the
account are invested in stock of a
regulated investment company (as
defined in section 851(a) relating to
mutual funds);

(ii) The requirements of § 1.403(b)—
6(c) (imposing restrictions on
distributions with respect to a custodial
account) § 1.403(b)—6(d) are satisfied
with respect to the amounts held in the
account;

(iii) The assets held in the account
cannot be used for, or diverted to,
purposes other than for the exclusive
benefit of plan participants or their
beneficiaries (for which purpose, assets
are treated as diverted to the employer
if the employer borrows assets from the
account); and

(iv) The account is not part of a
retirement income account.

(3) Effect of definition. The
requirement in paragraph (d)(2)(i) of this
section is not satisfied if the account
includes any assets that other than stock
of a regulated investment company.

(e) Retirement income accounts. See
§1.403(b)-9 for special rules under
which a retirement income account for
employees of a church-related
organization is treated as a section
403(b) contract for purposes of
§§1.403(b)-1 through 1.403(b)-11.

(f) Combining assets. To the extent
permitted by the Commissioner in
revenue rulings, notices, or other
guidance published in the Internal
Revenue Bulletin (see
§601.601(d)(2)(ii)(b) of this chapter),
trust assets held under a custodial
account and trust assets held under a
retirement income account, as described
in §1.403(b)-9(a)(6), may be invested in
a group trust with trust assets held
under a qualified plan or individual
retirement plan. For this purpose, a trust
includes a custodial account that is
treated as a trust under section 401(f).

§1.403(b)-9 Special rules for church
plans.

(a) Retirement income accounts—(1)
Treatment as a section 403(b) contract.
Under section 403(b)(9), a retirement
income account for employees of a
church-related organization (as defined
in § 1.403(b)-2) is treated as an annuity
contract for purposes of §§1.403(b)-1
through 1.403(b)-11.

(2) Retirement income account
defined—(i) In general. A retirement
income account means a defined
contribution program established or
maintained by a church-related
organization under which—

(A) There is separate accounting for
the retirement income account’s interest
in the underlying assets (i.e., there must
be sufficient separate accounting for it
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to be possible at all times to determine
the retirement income account’s interest
in the underlying assets and to
distinguish that interest from any
interest that is not part of the retirement
income account);

(B) Investment performance is based
on gains and losses on those assets; and

(C) The assets held in the account
cannot be used for, or diverted to,
purposes other than for the exclusive
benefit of plan participants or their
beneficiaries. For this purpose, assets
are treated as diverted to the employer
if the employer borrows assets from the
account.

(ii) Plan required. A retirement
income account must be maintained
pursuant to a program which is a plan
(as defined in § 1.403(b)-3(b)(3)) and the
plan document must state (or otherwise
evidence in a similarly clear manner)
the intent to constitute a retirement
income account.

(3) Ownership or use constitutes
distribution. Any asset of a retirement
income account that is owned or used
by a participant or beneficiary is treated
as having been distributed to that
participant or beneficiary. See
§§1.403(b)-6 and 1.403(b)-7 for rules
relating to distributions.

(4) Coordination of retirement income
account with custodial account rules. A
retirement income account that is
treated as an annuity contract is not a
custodial account (defined in
§1.403(b)-8(d)(2)), even if it is invested
solely in stock of a regulated investment
company.

(5) Life annuities. A retirement
income account may distribute benefits
in a form that includes a life annuity
only if—

(1) The amount of the distribution
form has an actuarial present value, at
the annuity starting date, equal to the
participant’s or beneficiary’s
accumulated benefit, based on
reasonable actuarial assumptions,
including regarding interest and
mortality; and

(ii) The plan sponsor guarantees
benefits in the event that a payment is
due that exceeds the participant’s or
beneficiary’s accumulated benefit.

(6) Combining retirement income
account assets with other assets. For
purposes of § 1.403(b)-8(f) relating to
combining assets, retirement income
account assets held in trust (including a
custodial account that is treated as a
trust under section 401(f)) are subject to
the same rules regarding combining of
assets as custodial account assets. In
addition, retirement income account
assets are permitted to be commingled
in a common fund with amounts
devoted exclusively to church purposes

(such as a fund from which unfunded
pension payments are made to former
employees of the church). However,
unless otherwise permitted by the
Commissioner, no assets of the plan
sponsor, other than retirement income
account assets, may be combined with
custodial account assets or any other
assets permitted to be combined under
§1.403(b)-8(f). This paragraph (a)(6) is
subject to any additional rules issued by
the Commissioner in revenue rulings,
notices, or other guidance published in
the Internal Revenue Bulletin (see
§601.601(d)(2)(ii)(b) of this chapter).

(7) Trust treated as tax exempt. A
trust (including a custodial account that
is treated as a trust under section 401(f))
that includes no assets other than assets
of a retirement income account is
treated as an organization that is exempt
from taxation under section 501(a).

(b) No compensation limitation up to
$10,000. See section 415(c)(7) for
special rules regarding certain employer
contributions not exceeding $10,000.

(c) Special deduction rule for self-
employed ministers. See section
404(a)(10) for a special rule regarding
the deductibility of a contribution made
by a self-employed minister.

§1.403(b)-10 Miscellaneous provisions.
(a) Plan terminations and frozen
plans—(1) In general. An employer may
amend its section 403(b) plan to
eliminate future contributions for
existing participants. Alternatively, an
employer may amend its section 403(b)
plan to limit participation to existing
participants and employees (to the
extent consistent with § 1.403(b)-5). A
section 403(b) plan may contain
provisions that permit plan termination
and permit accumulated benefits to be
distributed on termination. However, in
the case of a section 403(b) contract that
is subject to the distribution restrictions
in § 1.403(b)-6(c) or (d) (relating to
custodial accounts and section 403(b)
elective deferrals), termination of the
plan and the distribution of
accumulated benefits is permitted only
if the employer (taking into account all
entities that are treated as the employer
under section 414 on the date of the
termination) does not make
contributions to an alternative section
403(b) contract that is not part of the
plan. For purposes of this rule,
contributions are made to an alternative
section 403(b) contract if and only if
contributions are made to a section
403(b) contract during the period
beginning on the date of plan
termination and ending 12 months after
distribution of all assets from the
terminated plan. However, if at all times
during the period beginning 12 months

before the termination and ending 12
months after distribution of all assets
from the terminated plan, fewer than 2
percent of the employees who were
eligible under the section 403(b) plan as
of the date of plan termination are
eligible under the alternative section
403(b) contract, the alternative section
403(b) contract is disregarded. In order
for a section 403(b) plan to be
considered terminated, all accumulated
benefits under the plan must be
distributed to all participants and
beneficiaries as soon as administratively
practicable after termination of the plan.
A distribution includes delivery of a
fully paid individual insurance annuity
contract. The mere provision for, and
making of, distributions to participants
or beneficiaries upon plan termination
does not cause a contract to cease to be
a section 403(b) contract. See § 1.403(b)—
7 for rules regarding the tax treatment of
distributions.

(2) Employers that cease to be eligible
employers. An employer that ceases to
be an eligible employer may no longer
contribute to a section 403(b) contract
for any subsequent period, and the
contract will fail to satisfy § 1.403(b)-
3(a) if any further contributions are
made with respect to a period after the
employer ceases to be an eligible
employer.

(b) Contract exchanges and plan-to-
plan transfers—(1) Contract exchanges
and transfers—(i) General rule. If the
conditions in paragraph (b)(2) of this
section are met, a section 403(b)
contract held under a section 403(b)
plan may be exchanged for another
section 403(b) contract held under that
section 403(b) plan. Further, if the
conditions in paragraph (b)(3) of this
section are met, a section 403(b) plan
may provide for the transfer of its assets
(i.e., the section 403(b) contracts held
thereunder, including any assets held in
a custodial account or retirement
income account that are treated as
section 403(b) contracts) to another
section 403(b) plan. In addition, if the
conditions in paragraph (b)(4) of this
section (relating to permissive service
credit and repayments under section
415) are met, a section 403(b) plan may
provide for the transfer of its assets to
a qualified plan under section 401(a).
However, neither a qualified plan nor an
eligible plan under section 457(b) may
transfer assets to a section 403(b) plan,
and a section 403(b) plan may not
accept such a transfer. In addition, a
section 403(b) contract may not be
exchanged for an annuity contract that
is not a section 403(b) contract. Neither
a plan-to-plan transfer nor a contract
exchange permitted under this
paragraph (b) is treated as a distribution



67098

Federal Register/Vol.

69, No. 220/ Tuesday, November 16,

2004 /Proposed Rules

for purposes of the distribution
restrictions at § 1.403(b)—6. Therefore,
such a transfer or exchange may be
made before severance from
employment or another distribution
event. Further, no amount is includible
in gross income by reason of such a
transfer or exchange.

(ii) ERISA rules. See §1.414(1)-1 for
other rules that are applicable to section
403(b) plans that are subject to section
208 of the Employee Retirement Income
Security Act of 1974 (88 Stat. 829, 865).

(2) Requirements for contract
exchange within the same plan. A
section 403(b) contract of a participant
or beneficiary may be exchanged under
paragraph (b)(1) of this section for
another section 403(b) contract of that
participant or beneficiary under the
same section 403(b) plan if the
following conditions are met—

(i) The plan under which the contract
is issued provides for the exchange;

(ii) The participant or beneficiary has
an accumulated benefit immediately
after the transfer at least equal to the
accumulated benefit of that participant
or beneficiary immediately before the
exchange (taking into account the
accumulated benefit of that participant
or beneficiary under both section 403(b)
contracts immediately before the
exchange); and

(iii) The other contract provides that,
to the extent a contract that is
exchanged is subject to any distribution
restrictions under § 1.403(b)-6, the other
contract imposes restrictions on
distributions to the participant or
beneficiary that are not less stringent
than those imposed on the contract
being exchanged.

(3) Requirements for plan-to-plan
transfers. A plan-to-plan transfer under
paragraph (b)(1) of this section from a
section 403(b) plan to another section
403(b) plan is permitted if the following
conditions are met—

(i) The participant or beneficiary
whose assets are being transferred is an
employee of the employer providing the
receiving plan;

(ii) The transferor plan provides for
transfers;

(iii) The receiving plan provides for
the receipt of transfers;

(iv) The participant or beneficiary
whose assets are being transferred has
an accumulated benefit immediately
after the transfer at least equal to the
accumulated benefit with respect to that
participant or beneficiary immediately
before the transfer.

(v) The receiving plan provides that,
to the extent any amount transferred is
subject to any distribution restrictions
under § 1.403(b)-6, the receiving plan
imposes restrictions on distributions to

the participant or beneficiary whose
assets are being transferred that are not
less stringent than those imposed on the
transferor plan.

(vi) If a plan-to-plan transfer does not
constitute a complete transfer of the
participant’s or beneficiary’s interest in
the section 403(b) plan, the transferee
plan treats the amount transferred as a
continuation of a pro rata portion of the
participant’s or beneficiary’s interest in
the section 403(b) plan (e.g., a pro rata
portion of the participant’s or
beneficiary’s interest in any after-tax
employee contributions).

(4) Purchase of permissive service
credit by contract-to-plan transfers from
a section 403(b) contract to a qualified
plan—(i) General rule. If the conditions
in paragraph (b)(4)(ii) of this section are
met, a section 403(b) plan may provide
for the transfer of assets held thereunder
to a qualified defined benefit
governmental plan (as defined in
section 414(d)).

(ii) Conditions for plan-to-plan
transfers. A transfer may be made under
this paragraph (b)(4) only if the transfer
is either—

(A) For the purchase of permissive
service credit (as defined in section
415(n)(3)(A)) under the receiving
defined benefit governmental plan; or

(B) A repayment to which section 415
does not apply by reason of section
415(k)(3).

(c) Qualified domestic relations
orders. In accordance with the second
sentence of section 414(p)(9), any
distribution from an annuity contract
under section 403(b) (including a
distribution from a custodial account or
retirement income account that, under
section 403(b)(7) or (9), is treated as a
section 403(b) contract) pursuant to a
qualified domestic relations order is
treated in the same manner as a
distribution from a plan to which
section 401(a)(13) applies. Thus, for
example, a section 403(b) plan does not
fail to satisfy the distribution
restrictions set forth in § 1.403(b)-6(b),
(c), or (d) merely as a result of
distribution made pursuant to a
qualified domestic relations order under
section 414(p), so that such a
distribution is permitted without regard
to whether the employee from whose
contract the distribution is made has
had a severance from employment or
other event permitting a distribution to
be made under section 403(b).

(d) Rollovers to a section 403(b)
contract. A section 403(b) contract may
accept contributions that are eligible
rollover distributions (as defined in
section 402(c)(4)) made from another
eligible retirement plan (as defined in
section 402(c)(8)(B)).

Amounts contributed to a section
403(b) contract as eligible rollover
distributions are not taken into account
for purposes of the limits in § 1.403(b)—
4, but, except as otherwise specifically
provided (for example, at § 1.403(b)-
6(i)), are otherwise treated in the same
manner as amounts held under a section
403(b) contract for purposes of
§§ 1.403(b)-3 through 1.403(b)-9 and
this section.

(e) Deemed IRAs. See regulations
under section 408(q) for special rules
relating to deemed IRAs.

(f) Defined benefit plans—(1) TEFRA
church defined benefit plans. See
section 251(e)(5) of the Tax Equity and
Fiscal Responsibility Act of 1982, Public
Law 97-248, for a provision permitting
certain arrangements established by a
church-related organization and in
effect on September 3, 1982 (a TEFRA
church defined benefit plan) to be
treated as section 403(b) contract even
though it is a defined benefit
arrangement. In accordance with section
403(b)(1), for purposes of applying
section 415 to a TEFRA church defined
benefit plan, the accruals under the plan
are limited to the maximum amount
permitted under section 415(c) when
expressed as an annual addition, and,
for this purpose, the rules at § 1.402(b)-
1(a)(2) for determining the present value
of an accrual under a nonqualified
defined benefit plan also apply for
purposes of converting the accrual
under a TEFRA church defined benefit
plan to an annual addition. See section
415(b) for additional limits for TEFRA
church defined benefit plans.

(2) Other defined benefit plans.
Except for a TEFRA church defined
benefit plan, section 403(b) does not
apply to any contributions or accrual
under a defined benefit plan.

(g) Other rules relating to section
501(c)(3) organizations. See section
501(c)(3) and regulations thereunder for
the substantive standards for tax-
exemption under that section, including
the requirement that no part of the
organization’s net earnings inure to the
benefit of any private shareholder or
individual. See also sections 4941 (self
dealing), 4945 (taxable expenditures),
and 4958 (excess benefit transactions),
and the regulations thereunder, for rules
relating to excise taxes imposed on
certain transactions involving
organizations described in section
501(c)(3).

§1.403(b)-11

(a) Except as otherwise provided in
this section, §§ 1.403(b)-1 through
1.403(b)-10 apply for taxable years
beginning after December 31, 2005.

Effective dates.
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(b) In the case of a section 403(b)
contract maintained pursuant to a
collective bargaining agreement that is
ratified and in effect on the date of
publication of final regulations in the
Federal Register, §§ 1.403(b)-1 through
1.403(b)-10 do not apply before the date
on which the collective bargaining
agreement terminates (determined
without regard to any extension thereof
after the date of publication of final
regulations in the Federal Register).

(c) In the case of a section 403(b)
contract maintained by a church-related
organization for which the authority to
amend the contract is held by a church
convention (within the meaning of
section 414(e)), §§ 1.403(b)-1 through
1.403(b)—10 do not apply before the
earlier of—

(1) January 1, 2007; or

(2) 60 days following the earliest
church convention that occurs after the
date of publication of final regulations
in the Federal Register.

(d) Section 1.403(b)-8(c)(2) does not
apply to a contract issued before
February 14, 2005.

Par. 6. Section 1.414(c)-5 is
redesignated as § 1.414(c)-6 and new
§1.414(c)-5 is added to read as follows:

§1.414(c)-5 Certain tax-exempt
organizations.

(a) Application. This section applies
to an organization that is exempt from
tax under section 501(a). The rules of
this section are in addition to the rules
otherwise applicable under section
414(b) and 414(c). Except to the extent
set forth in paragraphs (d), (e), and (f) of
this section, this section does not apply
to any church, as defined in section
3121(w)(3)(A), or any qualified church-
controlled organization, as defined in
section 3121(w)(3)(B).

(b) General rule. In the case of an
organization that is exempt from tax
under section 501(a) (an exempt
organization) whose employees
participate in a plan, the employer with
respect to that plan includes the exempt
organization and any other organization
that is under common control with the
exempt organization whose employees
participate in the plan. For this purpose,
common control exists between exempt
organizations if at least 80 percent of the
directors or trustees of one organization
are either representatives of, or directly
or indirectly controlled by, the other
organization. A trustee or director is
treated as a representative of another
exempt organization if he or she also is
a trustee, director, agent, or employee of
the other exempt organization.
Existence of control is determined based
on the facts and circumstances. A
trustee or director is controlled by

another organization if the other
organization has the power to remove
such trustee or director and designate a
new trustee or director. For example, if
exempt organization A appoints at least
80 percent of the trustees of exempt
organization B (which is the owner of
the outstanding shares of corporation C,
which is not an exempt organization)
and has the power to control at least 80
percent of the directors of exempt
organization D, then, under this
paragraph (b) and § 1.414(b)-1, entities
A, B, C, and D are treated as the same
employer with respect to any plan
maintained by A, B, C, or D for purposes
of the sections referenced in sections
414(b), 414(c), and 414(t).

(c) Permissive aggregation with
entities having a common exempt
purpose. For purposes of this section,
exempt organizations that maintain a
single plan covering one or more
employees from each organization may
treat themselves as under common
control for purposes of section 414(c) if
each of the organizations regularly
coordinate their day-to-day exempt
activities. For example, an entity that
provides a type of emergency relief
within one geographic region and
another exempt organization that
provides that type of emergency relief
within another geographic region may
treat themselves as under common
control if they have a single plan
covering employees of both entities and
regularly coordinate their day-to-day
exempt activities. Similarly, a hospital
that is an exempt organization and
another exempt organization with
which it coordinates the delivery of
medical services or medical research
may treat themselves as under common
control if there is a single plan covering
employees of the hospital and
employees of the other exempt
organization and the coordination is a
regular part of their day-to-day exempt
activities.

(d) Permissive disaggregation between
qualified church controlled
organizations and other entities. In the
case of a church plan (as defined in
section 414(e)) to which contributions
are made by more than one common law
entity, any employer may apply
paragraphs (b) and (c) of this section to
those entities that are not a church (as
defined in section 403(b)(12)(B) and
§ 1.403(b)-2) separately from those
entities that are churches. For example,
in the case of a group of entities
consisting of a church (as defined in
section 3121(w)(3)(A)), a secondary
school (that is treated as a church under
§1.403(b)-2), and a nursing home that
receives more than 25 percent of its
support from fees paid by residents (so

that it is not treated as a qualified
church-controlled organization under
§1.403(b)-2 and section 3121(w)(3)(B)),
the nursing home may treat itself as not
being under common control with the
church and the school, even though
under the nursing home may be under
common control with the school and the
church under paragraph (b) of this
section.

(e) Application to certain church
entities. [Reserved].

(f) Anti-abuse rule. In any case in
which the Commissioner determines
that the structure of one or more exempt
organizations (including an exempt
organization and an entity that is not
exempt from income tax) or the
positions taken by those organizations
has the effect of avoiding or evading
§ 1.403(b)-5(a) or another requirement
imposed under section 401(a), 403(b), or
457(b), or any applicable section (as
defined in section 414(t)), the
Commissioner may treat an entity as
under common control with the exempt
organization.

(g) Examples. The provisions of this
section are illustrated by the following
examples:

Example 1. (i) Facts. Organization A is a
tax-exempt organization under section
501(c)(3) which owns 80% or more of the
total value of all classes of stock of
corporation B, which is a for profit
organization.

(ii) Conclusion. Under paragraph (a) of this
section, this section does not alter the rules
of section 414(b) and (c), so that organization
A and corporation B are under common
control under § 1.414(c)-2(b).

Example 2. (i) Facts. Organization M is a
hospital which is a tax-exempt organization
under section 501(c)(3) and organization N is
a medical clinic which is also a tax-exempt
organization under section 501(c)(3). N is
located in a city and M is located in a nearby
suburb. There is a history of regular
coordination of day-to-day activities between
M and N, including periodic transfers of staff,
coordination of staff training, common
sources of income, and coordination of
budget and operational goals. A single
section 403(b) plan covers professional and
staff employees of both the hospital and the
medical clinic. While a number of members
of the board of directors of M are also on the
board of directors of N, there is less than 80%
overlap in board membership. Both
organizations have approximately the same
percentage of employees who are highly
compensated and have appropriate business
reasons for being maintained in separate
entities.

(ii) Conclusion. M and N are not under
common control under this section, but,
under paragraph (c) of this section, may
choose to treat themselves as under common
control, assuming both of them act in a
manner that is consistent with that choice for
purposes of § 1.403(b)-5(a), sections 401(a),
403(b), and 457(b), and any other applicable
section (as defined in section 414(t)).
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(h) Effective date. This section applies
for taxable years beginning after
December 31, 2005.

PART 31—EMPLOYMENT TAXES

Par. 7. The authority citation for part
31 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 8. Section 31.3121(a)(5)-2 is
added to read as follows:

§31.3121(a)(5)-2 Payments under or to an
annuity contract described in section
403(b).

[The text of proposed § 31.3121(a)(5)—
2 is the same as the text of
§31.3121(a)(5)-2T published elsewhere
in this issue of the Federal Register].

Nancy Jardini,

Acting Deputy Commissioner for Services and
Enforcement.

[FR Doc. 04—25237 Filed 11-15—-04; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 309-0468b; FRL-7834-4]
Revisions to the California State

Implementation Plan, Imperial County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Imperial County Air
Pollution Control District ICAPCD)
portion of the California State
Implementation Plan (SIP). These
revisions concern the emission of
particulate matter (PM-10) and sulfur
compounds into the atmosphere from
industrial processes. We are proposing
to approve local rules that administer
regulations and regulate emission
sources under the Clean Air Act as
amended (CAA or the Act).

DATES: Any comments on this proposal
must arrive by December 16, 2004.

ADDRESSES: Mail or e-mail comments to
Andy Steckel, Rulemaking Office Chief
(AIR—4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105, or e-
mail to steckel.andrew@epa.gov, or
submit comments at http://
www.regulations.gov.

You can inspect a copy of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see a copy

of the submitted rule revisions and TSD
at the following locations:

Air and Radiation Docket and
Information Center, U.S.
Environmental Protection Agency,
(Mail Code 6102T), Room B-102,
1301 Constitution Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I” Street,
Sacramento, CA 95814.

Imperial County Air Pollution Control
District, 150 South 9th Street, El
Centro, CA 92243.

A copy of the rules may also be
available via the Internet at http://
www.arb.ca.gov/drdb/drdbltxt.htm.
Please be advised that this is not an EPA
Web site and may not contain the same
version of the rule that was submitted
to EPA.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR-4),
U.S. Environmental Protection Agency,
Region IX, (415) 947—4118 or
petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION: This
proposal addresses the following local
rules: ICAPCD Rules 403 and 405. In the
Rules and Regulations section of this
Federal Register, we are approving
these local rules in a direct final action
without prior proposal because we
believe these SIP revisions are not
controversial. If we receive adverse
comments, however, we will publish a
timely withdrawal of the direct final
rule and address the comments in
subsequent action based on this
proposed rule. Please note that if we
receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

We do not plan to open a second
comment period, so anyone interested
in commenting should do so at this
time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: October 13, 2004.
Keith Takata,
Acting Regional Administrator, Region IX.
[FR Doc. 04-25301 Filed 11-15-04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600

[Docket No. 041029298-4298-01; I.D.
052004A]

RIN 0648—-AS38

Magnuson-Stevens Act Provisions;
Fishing Capacity Reduction Program;
Pacific Coast Groundfish Fishery;
California, Washington, and Oregon
Fisheries for Coastal Dungeness Crab
and Pink Shrimp; Industry Fee System
for Fishing Capacity Reduction Loan

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule.

SUMMARY: NMF'S proposes regulations to
implement an industry fee system for
repaying a $35,662,471 Federal loan
partially financing a fishing capacity
reduction program in the Pacific Coast
groundfish fishery. The fee system
involves future landings in the trawl
portion (excluding whiting catcher -
processors) of the Pacific Coast
groundfish fishery as well as the
California, Washington, and Oregon
fisheries for coastal Dungeness crab and
pink shrimp. This action’s intent is to
implement the fee system.

DATES: Comments on this proposed rule
must be received by December 16, 2004.

ADDRESSES: You may submit comments
by any of the following methods:

e E-mail: 0648-AS38@noaa.gov.
Include in the subject line the following
identifier: Pacific Coast Groundfish
Buyback RIN 0648—AS38. E-mail
comments, with or without attachments,
are limited to 5 megabytes.

e Federal e-Rulemaking Portal:
http:www.regulations.gov.

e Mail: Michael L. Grable, Chief,
Financial Services Division, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3282.

e Fax: (301) 713-1306.

Comments involving the burden-hour
estimates or other aspects of the
collection-of-information requirements
contained in this proposed rule should
be submitted in writing to Michael L.
Grable, at the above address, and to
David Rostker, Office of Management
and Budget (OMB), by e-mail at
David Rostker@omb.eop.gov or by fax
to 202-395-7285.

Copies of the Environmental
Assessment, Regulatory Impact Review
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(EA/RIR) and Initial Regulatory
Flexibility Analysis (IRFA) for the
program may be obtained from Michael
L. Grable, at the above address.

FOR FURTHER INFORMATION CONTACT:
Michael L. Grable, (301) 713-2390.

SUPPLEMENTARY INFORMATION:
I. Background

Section 312(b)-(e) of the Magnuson-
Stevens Fishery Conservation and
Management Act (16 U.S.C. 1861a(b)
through (e)) (the Act) generally
authorized fishing capacity reduction
programs (programs). In particular,
section 312(d) of the Act (section
312(d)) authorized industry fee systems
(fee systems) for repaying fishing
capacity reduction loans (reduction
loans) which finance program costs.

Subpart L of 50 CFR part 600 contains
the framework regulations (framework
regulations) generally implementing
section 312(b)-(e) of the Act.

Sections 1111 and 1112 of the
Merchant Marine Act, 1936 (46 App.
U.S.C. 1279f and 1279g) generally
authorized reduction loans.

Section 212 of Division B, Title II, of
Public Law 108-7 (section 212)
specifically authorized a $46 million
program (groundfish program) for that
portion of the limited entry trawl fishery
under the Pacific Coast Groundfish
Fishery Management Plan whose
permits, excluding those registered to
whiting catcher-processors, were
endorsed for trawl gear operation
(reduction fishery). Section 212 also
authorized a fee system for repaying the
reduction loan partially financing the
groundfish program’s cost. The fee
system includes both the reduction
fishery and the fisheries for California,
Washington, and Oregon coastal
Dungeness crab and pink shrimp (fee
share fisheries).

Section 501(c) of Division N, Title V,
of Public Law 108-7 (section 501(c))
appropriated $10 million to partially
fund the groundfish program’s cost.

Public Law 107-206 authorized a $36
million reduction loan financing up to
$36 million of the groundfish program’s
cost.

Section 212 required NMFS to
implement the groundfish program by a
public notice in the Federal Register.
NMFS published the groundfish
program’s initial public notice on May
28, 2003 (68 FR 31653) and final notice
on July 18, 2003 (68 FR 42613). Anyone
interested in the groundfish program’s
full implementation details should refer
to these two notifications.

The groundfish program’s maximum
cost was $46 million, consisting of a $10
million appropriation and a $36 million

reduction loan. Voluntary participants
in the groundfish program relinquished,
among other things, their fishing
permits and licenses in the reduction
fishery and the fee share fisheries, their
fish catch histories in these fisheries,
and their vessels’ worldwide fishing
privileges in return for a reduction
payment whose amount the
participant’s bid determined.

On July 18, 2003, NMFS invited
groundfish program bids from the
reduction fishery’s permit holders. The
bidding period opened on August 4,
2003, and closed on August 29, 2003.
NMEF'S scored each bid’s amount against
the bidder’s past ex-vessel revenues
and, in a reverse auction, accepted the
bids whose amounts were the lowest
percentages of the revenues. This
created reduction contracts whose
performance was subject only to a
successful referendum about the fee
system required to repay the reduction
loan.

Bid offers totaled $59,786,471. NMFS
accepted bids totaling $45,662,471. The
next lowest scoring bid would have
exceeded the groundfish program’s
maximum cost. The accepted bids
involved 91 fishing vessels as well as
239 fishing permits (91 in the reduction
fishery, 121 in the fee-share fisheries,
and 27 other Federal permits).

In accordance with the section 212
formula, NMFS allocated portions of the
prospective $35,662,471 reduction loan
to the reduction fishery and each of the
six fee share fisheries, as follows:

(1) Reduction fishery, $28,428,719;
and

(2) Fee share fisheries:

(a) California Dungeness crab,
$2,334,334,

(b) California pink shrimp, $674,202,

(c) Oregon Dungeness crab,
$1,367,545,

(d) Oregon pink shrimp, $2,228,845,

(e) Washington Dungeness crab,
$369,426, and

(f) Washington pink shrimp,
$259,400.

NMFS next held a referendum about
the fee system. The reduction contracts
would have become void unless the
majority of votes cast in the referendum
approved the fee system. On September
30, 2003, NMFS mailed ballots to
referendum voters in the reduction
fishery and the six fee share fisheries.
The voting period opened on October
15, 2003, and closed on October 29,
2003. NMFS received 1,105 responsive
votes. In accordance with the section
212 formula, NMFS weighted the votes
from each of the seven fisheries. Over
85% of the weighted votes approved the
fee system. This successful referendum
result removed the only condition

precedent to reduction contract
performance.

On November 4, 2003, NMFS
published another Federal Register
document (68 FR 62435) advising the
public that NMFS would, beginning on
December 4, 2003, tender the groundfish
program’s reduction payments to the 91
accepted bidders. On December 4, 2003,
NMFS required all accepted bidders to
permanently stop all further fishing
with the reduction vessels and permits.
Subsequently, NMFS:

(1) Disbursed $45,662,471 in
reduction payments to 91 accepted
bidders;

(2) Revoked the relinquished Federal
permits;

(3) Advised California, Oregon, and
Washington about the relinquished state
permits;

(4) Arranged with the National Vessel
Documentation Center for revocation of
the reduction vessels’ fishery trade
endorsements; and

(5) Notified the U.S. Maritime
Administration to restrict placement of
the reduction vessels under foreign
registry or their operation under the
authority of foreign countries.

Section 501(c) also requires the
groundfish program, among other
things, to ensure ‘‘that the owners of
* * * [groundfish program reduction
vessels] will operate only under the
United States flag or be scrapped as a
reduction vessel pursuant to section
600.1011(c) of title 50, Code of Federal
Regulations.”

1. Present Status

NMFS has completed the groundfish
program except for implementing the
fee system and providing for certain
aspects of the reduction vessels’ post-
reduction operation. This action
proposes to implement the groundfish
program’s fee system. A later action will
separately propose regulations
providing for certain aspects of the
reduction vessel’s post-reduction
operation and such other groundfish
program matters as may require
regulation.

Sections 600.1013 of the framework
regulations govern the payment and
collection of fees under a fee system.

Basically, the first ex-vessel buyers
(fish buyers) of post-reduction fish
subject to a fee system (fee fish) must
withhold the fee from the trip proceeds
which the fish buyers would otherwise
have paid to the parties who harvested
and first sold (fish sellers) the fee fish
to the fish buyers. Fish buyers calculate
the fee to be collected by multiplying
the applicable fee rate times the fee
fish’s full delivery value. Delivery value
is the fee fish’s full fair market value,
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including all in-kind compensation or
other goods or services exchanged in
lieu of cash.

Fish buyers collect the fee when they
withhold it from trip proceeds, and fish
sellers pay the fee when the fish buyers
withhold it. Fee payment and fee
collection is mandatory, and there are
substantial penalties for failing to pay
and collect fees in accordance with the
applicable regulations.

Section 600.1014 governs fish buyers’
depositing and disbursing collected fees
as well as their keeping records of, and
reporting about, collected fees.

Basically, fish buyers must, no less
frequently than at the end of each
business week, deposit collected fees in
segregated and Federally insured
accounts until, no less frequently than
on the last business day of each month,
they disburse all collected fees in the
accounts to a lockbox which NMFS
specifies for this purpose. Settlement
sheets must accompany these
disbursements. Fish buyers must
maintain specified fee collection records
for at least three years and submit to
NMFS annual reports of fee collection
and disbursement activities.

All parties interested in this proposed
action should carefully read the
following sections of the framework
regulations, whose detailed provisions
this action proposes to apply to the
groundfish program’s reduction loan
and the fee system for repaying the
reduction loan:

(1) Section 600.1012;

(2) Section 600.1013;

(3) Section 600.1014;

(4) Section 600.1015;

(3) Section 600.1016; and

(4) Applicable portions of Section
600.1017.

Section 212 provided an option for
NMFS to enter into agreements with
California, Washington, and Oregon
regarding groundfish program fees in
the fee share fisheries. While this would
not have involved actual fee collection
(because both section 312(d) and the
framework regulations require fish
buyers to collect the fee), it would have
allowed fish buyers to use existing state
systems for post-collection fee
administration.

After all three states enacted
legislation which would allow them to
function in this capacity, NMFS
evaluated the feasibility of exercising
the section 212 option. NMFS
concluded, however, that the option
was not feasible because, among other
reasons:

(1) The state systems sometimes:

(a) Assess and collect fees based on
pounds rather than on dollars,

(b) Neither assess nor collect fees at
the point of fish sale, and/or

(c) Involve quarterly fee
disbursements;

(2) One state’s legislation regarding
this option authorizes participation of a
state agency different from the one
administering the existing state system
(and might require amendment);

(3) One state’s legislation regarding
the section 212 option expires in less
than two years;

(4) All states indicated that funding
and staffing, under the section 212
option, for the reduction loan’s 30—year
term would be problematic; and

(5) The states’ collection systems are
dissimilar and, without significant
modification, might not promote
efficient and uniform groundfish
program fee collection.

Accordingly, NMFS decided that the
section 212 option was not feasible at
this time.

NMFS intends to enter into landing
and permit data sharing agreements
with the states in order for NMFS to
receive landing and permit information
that will allow it to ensure full
groundfish program fee payment,
collection, and disbursement under the
framework rule provisions.

NMFS proposes, in accordance with
section 600.1013(d) of the framework
regulations, to establish the initial fee
applicable to the reduction fishery and
to each fee share fishery by Federal
Register notification and by separate
mailed notification to each fish seller
and fish buyer affected of whom NMFS
then has notice. This notification will
not occur until after NMFS has adopted
a final rule following its review of
public comment about this proposed
rule. Until such notification actually
occurs, fish sellers and fish buyers
should neither pay nor collect the
groundfish program fee. Prospectively,
however, the initial fee rates would be:

(1) Reduction fishery, 5%; and

(2) Fee share fisheries:

(a) California Dungeness crab, 1.24%,

(b) California pink shrimp, 4.24%,

(c) Oregon Dungeness crab, 0.55%,

(d) Oregon pink shrimp, 2.33%,

(e) Washington Dungeness crab,
0.16%, and

(f) Washington pink shrimp, 1.50%.

The $35,662,471 principal amount of
the reduction loan began accruing
interest on March 1, 2004 at a fixed
interest rate of 6.97%.

Classification

The Assistant Administrator for
Fisheries, NMFS, determined that this
proposed rule is consistent with the
Magnuson-Stevens Fishery
Conservation and Management Act and
other applicable laws.

In compliance with the National
Environmental Policy Act, NMFS
prepared an EA for the final notice
implementing the groundfish program.
The EA discusses the impact of the
groundfish program on the natural and
human environment and resulted in a
finding of no significant impact. The EA
considered the implementation of this
fee collection system, among other
alternatives. Therefore this proposed
action has earned a categorical
exclusion from additional analysis.
NMFS will send the EA to anyone who
requests it (see ADDRESSES).

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.
NMFS prepared an RIR for the final
notice implementing the groundfish
program. NMFS will send the RIR to
anyone who requests it (see ADDRESSES).

NMFS prepared an IRFA as required
by Section 603 of the Regulatory
Flexibility Act. The IRFA, describes the
impact this proposed rule, if adopted,
would have on small entities. A
summary of the IRFA follows. NMFS
will send a complete copy to anyone
who requests it (see ADDRESSES).

Description of Reasons for Action and
Statement of Objective and Legal Basis:
Section 212 of division B, Title II, of
Public Law 108-7 (section 212)
specifically authorized a $46 million
fishing capacity reduction program for
that portion of the limited entry trawl
fishery under the Pacific coast
Groundfish Fishery Management Plan
whose permits, excluding those
registered to whiting catcher-processors,
were endorsed for trawl gear operation
(reduction fishery). Section 212 also
authorized a fee system for repaying the
reduction loan partially financing the
groundfish program’s cost. The fee
system includes both the reduction
fishery and the fisheries for California,
Washington, and Oregon coastal
Dungeness crab and pink shrimp (fee
share fisheries).

Section 501(b) of Division N, Title V,
of Public Law 108-7 (section 501(b))
appropriated $10 million to partially
fund the groundfish program’s cost.
Public Law 107-206 authorized a $36
million reduction loan financing up to
$36 million of the groundfish program’s
cost. Pursuant to section 212, NMFS
implemented the groundfish program by
initial public notice on May 28, 2003
(68 FR 31653) and final notice on July
18, 2003 (68 FR 42613).

NMFS has completed the groundfish
program except for implementing the
fee system and providing for certain
aspects of the reduction vessels’ post-
reduction operation. This action



Federal Register/Vol.

69, No. 220/ Tuesday, November 16, 2004/ Proposed Rules

67103

proposes to implement the groundfish
program’s fee system.

Description of Small Entities to
Which the Rule Applies: The Small
Business Administration (SBA) has
defined all fish harvesting businesses
that are independently owned and
operated, not dominant in its field of
operation, and with annual receipts of
$3.5 million or less as small entities. In
addition, processors with 500 or fewer
employees, involved in related
industries such as canned and cured
fish and seafood, or preparing fresh fish
and seafood, are also considered small
entities. According to the SBA’s
definition of a small entity, virtually all
of the approximate 1,800 catcher vessels
are considered small entities. This
includes the remaining 172 groundfish
trawl permits and over 1,600 fee share
permits.

Description of Recordkeeping and
Compliance Costs: Please see collection-
of-information requirements listed
below.

Duplication or Conflict with Other
Federal Rules: This rule does not
duplicate or conflict with any Federal
rules.

Description of Significant Alternatives
Considered: Three alternatives have
been considered: (1) Status Quo (no fee
system); (2) Statutorily Mandated
Reduction Program with Fee Collection;
and (3) Statutorily Mandated Reduction
Program with Fee Collection
Cooperation by States.

Status Quo (Alternative 1): Under the
status quo, vessel profitability would
not be affected. The status quo
represents a significant alternative
compared to the proposed action
because it minimizes impacts on post
reduction fishermen because they do
not pay fees on landings, however, this
alternative was not chosen because it is
contrary to Pub. Law 107-206.

Statutorily Mandated Reduction
Program with Fee Collection
(Alternative 2): Under Alternative 2, the
preferred alternative, the first ex-vessel
buyers (fish buyers) of post-reduction
fish subject to a fee system (fee fish)
would withhold the fee from the trip
proceeds which the fish buyers would
otherwise have paid to the parties who
harvested and first sold (fish sellers) the
fee fish to the fish buyers. Fish buyers
calculate the fee to be collected by
multiplying the applicable fee rate times
the fee fish’s full delivery value.
Delivery value is the fee fish’s full fair
market value, including all in-kind
compensation or other goods or services
exchanged in lieu of cash. This is the
preferred alternative because it is
mandated by Pub. Law 107-206.

Statutorily Mandated Reduction
Program with Fee Collection
Cooperation by States (Alternative 3):
Like Alternative 2, Alternative 3 would
have an adverse effect on vessel
profitability; though the extent of that
adverse effect it is not yet clear.
Alternative 3 would leave the design of
the fee collection system to the
individual states. This alternative was
not chosen because such state systems
would:

(a) Assess and collect fees based on
pounds rather than on dollars,

(b) Neither assess nor collect fees at
the point of fish sale, and

(c) Involve quarterly fee
disbursements.

In addition, one state’s legislation
regarding fee collection authorizes
participation of a state agency different
from the one administering the existing
state system. Another state’s fee
collection legislation expires in less
than two years. Furthermore, all states
indicated that funding and staffing for
the reduction loan’s 30—year term would
be problematic. Finally, the states’
collection systems are dissimilar and,
without significant modification, might
not promote efficient and uniform
groundfish program fee collection.

Steps the Agency Has Taken to
Mitigate Negative Effects of the Action:
With the lack of available cost data,
increases in revenues may serve as a
proxy for increased profitability.
Further, in light of available revenue
data, and assuming that each individual
vessel shares in the increased revenues
resulting from the groundfish program,
the comparison of the relative effects of
the program versus the effects of the fees
show that overall economic benefits of
the program would still be greater than
the relative fees charged under this rule.
NMFS is not aware of any other
measures that could reduce the impact
on small entities and still meet statutory
requirements. However, NMFS
welcomes comments that relay such
ideas.

This proposed rule contains
collection-of-information requirements
subject to the Paperwork Reduction Act
(PRA). OMB has approved these
information collections under OMB
control number 0648-0376. NMFS
estimates that the public reporting
burden for these requirements will
average:

(1) 2 hours for submitting a monthly
fish buyer settlement sheet;

(2) 4 hours for submitting an annual
fish buyer report; and

(3) 2 hours for making a fish buyer/
fish seller report when one party fails to
either pay or collect the fee.

These response estimates include the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the information collection. Send
comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to both NMFS and
OMB (see ADDRESSES).

Notwithstanding any other provision
of law, no person is required to respond
to, and no person is subject to a penalty
for failure to comply with, an
information collection subject to the
requirements of the PRA unless that
information collection displays a
currently valid OMB control number.

NMEF'S has determined that this
proposed rule will not significantly
affect the coastal zone of any state with
an approved coastal zone management
program. This determination has been
submitted for review by the States of
Washington, Oregon, and California.

List of Subjects in 50 CFR Part 600

Fisheries, Fishing capacity reduction,
Fishing permits, Fishing vessels,
Intergovernmental relations, Loan
programs business, Reporting and
recordkeeping requirements.

Dated: November 9, 2004.
John Oliver,
Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

For the reasons in the preamble, the
National Marine Fisheries Service
proposes to amend 50 CFR part 600 as
follows:

PART 600—MAGNUSON-STEVENS
ACT PROVISIONS

1. The authority citation for part 600
is revised to read as follows:

Authority: 5 U.S.C. 561, 16 U.S.C. 1801 et
seq., 16 U.S.C. 1861a(b) through (e), 46 App.
U.S.C. 1279f and 1279g, section 144(d) of
Division B of Pub. L. 106-554, section 2201
of Pub. L. 107-20, section 205 of Pub. L. 107—
117, Pub. L. 107-206, and Pub. L. 108-7.

2. Section 600.1102 is added to
subpart M to read as follows:

§600.1102 Pacific groundfish fishing
capacity reduction fee collection system.

(a) Purpose. This section’s purpose is
to implement an industry fee system to
repay the reduction loan partially
financing the Pacific Coast groundfish
fishery fishing capacity reduction
program authorized by section 212 of
Division B, Title II, of Pub. L. 108-7 and
implemented by a final notification on
July 18, 2003, in the Federal Register
(68 FR 42613).
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(b) Definitions. Unless otherwise
defined in this section, the terms
defined in §600.1000 of Subpart L of
this Part expressly apply to this section.
The following terms have the following
meanings for the purpose of this section:

Borrower means, individually and
collectively, each post-reduction fishing
permit holder and/or fishing vessel
owner fishing in the reduction fishery,
in any or all of the fee share fisheries,
or in both the reduction fishery and any
or all of the fee share fisheries.

Fee fish means all fish harvested from
the reduction fishery during the period
in which any portion of the reduction
fishery’s subamount is outstanding and
all fish harvested from each of the fee
share fisheries during the period in
which any portion of each fee share
fishery’s subamount is outstanding.

Fee share fisheries means the
California, Washington, and Oregon
fisheries for coastal Dungeness crab and
pink shrimp.

Reduction fishery means all species
in, and that portion of, the limited entry
trawl fishery under the Federal Pacific
Coast Groundfish Fishery Management
Plan that is conducted under permits,
excluding those registered to whiting
catcher-processors, which are endorsed
for trawl gear operation.

Subamount means each portion of the
reduction loan’s original principal
amount which is allocated to the
reduction fishery and to each of the fee
share fisheries.

(c) Reduction loan amount. The
reduction loan’s original principal
amount is $35,662,471.

(d) Subamounts. The subamounts are:

(1) Reduction fishery, $28,428,719;
and

(2) Fee share fisheries:

(i) California Dungeness crab,
$2,334,334,

(ii) California pink shrimp, $674,202,

(iii) Oregon Dungeness crab,
$1,367,545,

(iv) Oregon pink shrimp, $2,228,845,

(v) Washington Dungeness crab,
$369,426, and

(vi) Washington pink shrimp,
$259,400.

(e) Interest accrual inception.
Reduction loan interest began accruing
on March 1, 2004.

(f) Interest rate. The reduction loan’s
interest rate shall be 6.97%.

(g) Repayment term. For the purpose
of determining fee rates, the reduction
loan’s repayment term shall be 30 years
from March 1, 2004, but each fee shall
continue for as long as necessary to fully
repay each subamount.

(h) Reduction loan repayment.

(1) The borrower shall repay the
reduction loan in accordance with
§600.1012 of Subpart L of this Part;

(2) Fish sellers in the reduction
fishery and in each of the fee share
fisheries shall pay the fee applicable to
each such fishery’s subamount in
accordance with § 600.1013 of Subpart L
of this Part;

(3) Fish buyers in the reduction
fishery and in each of the fee share
fisheries shall collect the fee applicable
to each such fishery in accordance with
§600.1013 of Subpart L of this Part;

(4) Fish buyers in the reduction
fishery and in each of the fee share
fisheries shall deposit and disburse, as
well as keep records for and submit
reports about, the fees applicable to
each such fishery in accordance with
§600.1004 of Subpart L of this Part; and

(5) The reduction loan is, in all other
respects, subject to the provisions of
§600.1012 through §600.1017 of
subpart L of this part.

[FR Doc. 04—25428 Filed 11-15—-04; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 041104307-4307-01; I.D.
102904B]

RIN 0648—-AS56

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of Puerto Rico and the U.S.
Virgin Islands; Seasonal Closure of
Grammanik Bank

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS issues this proposed
rule to implement interim measures
recommended by the Caribbean Fishery
Management Council (Council). This
proposed rule would prohibit fishing for
or possessing any species of fish, except
highly migratory species, within the
Grammanik Bank closed area from
February 1, 2005, through April 30,
2005. The intended effect of this
proposed rule is to protect a yellowfin
grouper spawning aggregation and to
reduce overfishing.

DATES: Comments must be received no
later than 5 p.m., eastern time, on
December 1, 2004.

ADDRESSES: You may submit comments
on the proposed rule by any of the
following methods:

e E-mail: 0648-
AS56.Proposed@noaa.gov. Include in
the subject line of the e-mail comment
the following document identifier 0648—
AS56.

o Federal e-Rulemaking Portal: http:/
/www.regulations.gov. Follow the
instructions for submitting comments.

¢ Mail: Michael Barnette, Southeast
Regional Office, NMFS, 9721 Executive
Center Drive N., St. Petersburg, FL
33702.

e Fax: 727-570-5583, Attention:
Michael Barnette.

Copies of documents supporting this
action may be obtained by contacting
the NMFS Southeast Regional Office at
the above address.

FOR FURTHER INFORMATION CONTACT:
Michael Barnette, 727-570-5794.

SUPPLEMENTARY INFORMATION: The reef
fish fishery of Puerto Rico and of the
U.S. Virgin Islands is managed under
the Fishery Management Plan for the
Reef Fish Fishery of Puerto Rico and of
the U.S. Virgin Islands (FMP). The FMP
was prepared by the Council and is
implemented under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

Background

Grammanik Bank lies on the shelf
edge approximately 7 miles (11.3 km)
south of Water Island, St. Thomas, U.S.
Virgin Islands. The actual coral bank
extends 1.05 miles (1.69 km) along the
shelf edge and is approximately 328 ft
(100 m) wide at its widest point.
Researchers at the University of the
Virgin Islands have documented that
yellowfin grouper aggregate to spawn on
Grammanik Bank from February
through April each year, with peak
spawning occurring around the full
moon in March.

Yellowfin grouper are a long-lived,
slow-growing species and, therefore,
have a higher susceptibility to
overfishing. Based on the preferred
stock status criteria alternatives
contained in the Council’s Draft
Amendment to the Fishery Management
Plans (FMPs) of the U.S. Caribbean to
Address Required Provisions of the
Magnuson-Stevens Fishery
Conservation and Management Act
(SFA Amendment), yellowfin grouper
would be considered to be undergoing
overfishing, and the stock would be
considered to be overfished.

Prior to 2000, the yellowfin grouper
spawning aggregation appears to have
been relatively unexploited. However,
anecdotal information from fishermen
indicates that significant quantities of
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yellowfin grouper were harvested from
Grammanik Bank during the spawning
aggregations in recent years. Underwater
visual censuses conducted by
researchers at the University of the
Virgin Islands in March 2002 and 2003
revealed only small numbers of
yellowfin grouper (i.e., 50 to 60) present
during the peak spawning period. Based
on this apparent reduction in
abundance, representatives of the
University of the Virgin Islands and two
environmental organizations recently
expressed concern about the apparent
increased fishing mortality on the
yellowfin grouper spawning aggregation
and recommended that emergency
action be undertaken to protect
yellowfin grouper during the peak
spawning period. After considering all
available information, including
commercial landings data from the U.S.
Virgin Islands that support the SFA
Amendment’s discussion of the
overfished status of the yellowfin
grouper stock, visual census data from
researchers at the University of the
Virgin Islands, and other relevant
biological studies referenced in the
supporting environmental assessment
(EA), the Council, at its August 2004
meeting, requested NMFS to draft a rule
that would implement interim measures
to protect yellowfin grouper during the
2005 spawning season. Consistent with
the Council’s request, this proposed rule
would implement interim measures to
protect the yellowfin grouper spawning
aggregation during the 2005 spawning
season. Subsequent, long-term
protection of the spawning aggregation
would be addressed in measures
contained in the SFA Amendment,
which is currently under development
and, if approved by NMFS, would be
expected to be implemented in mid to
late 2005.

Interim Measures to Protect Yellowfin
Grouper

This proposed rule would prohibit
fishing for or possession of any species
of fish, other than a highly migratory
species, within the Grammanik Bank
closed area from February 1, 2005,
through April 30, 2005. For the
purposes of this rule, the term “highly
migratory species” means bluefin,
bigeye, yellowfin, albacore, and skipjack
tunas; swordfish; sharks (listed in
appendix A to 50 CFR part 635); white
marlin, blue marlin, sailfish, and
longbill spearfish. The Grammanik Bank
closed area encompasses an area
approximately 2.5 nm (4.6 km) by 2.75
nm (5.1 km) and is bounded by rhumb
lines connecting, in order, the following
points:

Point North lat. West long.
A 18°12.40 64°59.00
B 18°10.00 64°59.00
C 18°10.00 64°56.10
D 18°12.40 64°56.10
A 18°12.40 64°59.00
Classification

At this time, NMFS has not
determined that the interim measures
that this proposed rule would
implement are consistent with the
national standards of the Magnuson-
Stevens Act and other applicable laws.
NMFS, in making that determination,
will take into account the data, views,
and comments received during the
comment period on this proposed rule.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

NMFS prepared an EA for the interim
measures that this proposed rule would
implement. The EA discusses the
impact on the environment as a result
of this rule. A copy of the EA is
available from NMFS (see ADDRESSES).

NMFS prepared an initial regulatory
flexibility analysis (IRFA) as required by
section 603 of the Regulatory Flexibility
Act. The IRFA, which is contained in
the EA, describes the economic impact
this proposed rule, if adopted, would
have on small entities. A description of
the action, why it is being considered,
and the legal basis for this action are
contained at the beginning of this
section in the preamble and in the
SUMMARY section of the preamble. A
summary of the analysis follows. A copy
of this analysis is available from NMFS
(see ADDRESSES).

The proposed rule is intended to
protect an important spawning
aggregation of yellowfin grouper, to help
arrest the decline in the resource, and to
support its recovery. The Magnuson-
Stevens Act, as amended, provides the
statutory basis for the rule.

The proposed rule is intended to
implement, on an interim basis, an
action currently included in the Draft
SFA Amendment. The SFA Amendment
is expected to be implemented prior to
the 2006 fishing year. This proposed
rule would be an interim action
providing protection of an important
yellowfin grouper spawning aggregation
during the 2005 spawning season and
would expire prior to the
implementation of the SFA
Amendment. No duplicate, overlapping
or conflicting rules have been identified.

There are two general classes of small
business entities that would be directly

affected by the rule: commercial fishing
vessels and for-hire fishing vessels. The
Small Business Administration defines
a small business that engages in
commercial fishing as a firm that is
independently owned and operated,
that is not dominant in its field of
operation, and that has annual receipts
up to $3.5 million per year. The revenue
benchmark for a small business that
engages in charter fishing is a firm with
receipts up to $6.0 million.

There are an estimated 342 registered
commercial fishing vessels in the U.S.
Virgin Islands. The majority of
participants are part-time fishermen.
Total annual average dockside revenues
from commercial fishing activity are
estimated at $1.72 million, or an average
of $5,000 per registered vessel. Given
the average revenue estimates of the
fleet, all commercial entities are
determined to be small business
entities. It cannot be precisely
determined how many of the
commercial vessels that operate in the
U.S. Virgin Islands would be affected by
the proposed rule, though the rule
would apply to all commercial fishing
vessels. NMFS assumes that indirect
impacts would be incurred industry-
wide, and that all the commercial
fishing entities that would be affected
by the rule are small entities.

An estimated 27 year-round charter
fishing operations operate in the U.S.
Virgin Islands, with an unknown
number of seasonal operations. No
information exists on the business
profile of this fleet. However, the
average gross revenue for charter vessels
operating in Florida is estimated at
$68,000, and ranges from $26,000
(South Carolina) to $82,000 (Alabama)
for other areas in the southeastern U.S.
No information exists to suggest that the
revenue profile of charter vessels that
operate in the U.S. Virgin Islands is
substantially different from these
estimates, so NMFS concludes that all
charter vessels operating in the U.S.
Virgin Islands are small business
entities. It cannot be determined how
many of the charter vessels that operate
in the U.S. Virgin Islands would be
affected by the proposed rule, though
the rule would apply to all charter
vessels. NMFS assumes that indirect
effects would be incurred industry-
wide, and that all the charter fishing
entities that would be affected by the
rule are small entities.

The rule does not impose any
reporting or record keeping
requirements.

Since the proposed rule would apply
to all commercial and charter fishing
entities and all entities operating in the
fishery are assumed to be small entities,
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the criterion of a substantial number of
the small business entities will be met.

The outcome of “significant economic
impact” can be ascertained by
examining two issues:
disproportionality and profitability. The
criterion for disproportionality is
whether the regulations place a
substantial number of small entities at a
significant competitive disadvantage to
large entities. All entities affected by the
proposed rule are considered small
entities so that the issue of
disproportionality does not arise. The
criterion regarding profitability is
whether the regulations significantly
reduce profit for a substantial number of
small entities. No precise estimates of
the profits of either the commercial
fishing vessels or the charter vessels that
are expected to be affected by the
proposed rule are available. However,
even though it is recognized that not all
water habitat is equally productive, the
proposed rule would affect only
approximately 3 percent of the available
water area in the less than 100—fathom
(183—m) depth range and close the area
to fishing for only 25 percent of the
year. Thus, less than 1 percent of
available fishing area and time would be
affected. Although it is likely that
harvests from this area during this time
period may exceed 1 percent by a
negligible amount for certain species or
fishing operations, the proposed
restriction is expected to be sufficiently
small so as to not substantially affect the
profits of a substantial number of small
entities.

Including the no-action alternative,
five alternatives were considered in
addition to the proposed rule. The no-
action alternative would not impose any
closure in the target area, thereby
allowing all current fishing practices.
This would eliminate all short-term
adverse impacts expected to result from
the closure. However, spawning
protection of yellowfin grouper would
not be provided, thereby forgoing the
benefits of rebuilding the stock, and the
action would, therefore, not be
consistent with the Council’s intent.
The remaining four alternatives differ in
the geographic size and time duration of
the closure. Alternative 3 would
establish closure over a larger
geographic area than the proposed rule,
17.5 nm?2 (60 km2) vs. 6.88 nm?2 (28.60
km2), but would not encompass the
entire period during which yellowfin
grouper are known to spawn, thereby
potentially negating the purpose and
effectiveness of the closure. However,
potential benefits to coral habitats, to
the extent they occur within the
proposed boundaries, could be greater
than those in Alternative 2. Alternatives

4 and 6 would only establish closure in
a 1 nm? (3.4 km?2) area, an area
insufficient to afford the necessary
protection. Alternative 4 would
additionally not encompass the full
spawning period and may allow fishing
pressure to significantly impact an
aggregation that is still present in the
latter half of April. Alternative 6 would
encompass the entire spawning period,
but would continue the closure longer
than is believed necessary. Alternative 5
would encompass 5 nm?2 (17.2 km?2),
smaller than that in Alternative 2 but
possibly affording sufficient geographic
scope. However, Alternative 5 would
also extend the closure for an additional
month, which is longer than necessary
and would, therefore, impose
unnecessary adverse impacts. In
addition, potential benefits to coral
habitats, to the extent they occur within
the proposed boundaries, could be
slightly less than those in Alternative 2.
Among the alternatives, only the
proposed alternative meets the
geographic and temporal scope
necessary to meet the management
objectives.

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Puerto Rico,
Reporting and recordkeeping
requirements, Virgin Islands.

Dated: November 10, 2004.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is proposed
to be amended as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF, AND SOUTH
ATLANTIC

1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §622.33, paragraph (a)(4) is
added to read as follows:

§622.33 Caribbean EEZ seasonal and/or
area closures.

(a] * % %

(4) Grammanik Bank closed area. (i)
The Grammanik Bank closed area is
bounded by rhumb lines connecting, in
order, the following points:

Point North lat. West long.
A 18°12.40 64°59.00

B 18°10.00 64°59.00
C 18°10.00 64°56.10

Point North lat. West long.
D 18°12.40’ 64°56.10
A 18°12.40° 64°59.00

(ii) From February 1, 2005, through
April 30, 2005, no person may fish for
or possess any species of fish, except
highly migratory species, within the
Grammanik Bank closed area. For the
purpose of paragraph (a)(4) of this
section, fish means finfish, mollusks,
crustaceans, and all other forms of
marine animal and plant life other than
marine mammals and birds. Highly
migratory species means bluefin, bigeye,
yellowfin, albacore, and skipjack tunas;
swordfish; sharks (listed in appendix A
to 50 CFR part 635); white marlin, blue
marlin, sailfish, and longbill spearfish.

* * * *

[FR Doc. 04-25430 Filed 11-15-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 041105308-4308-01; I.D.
110304B]

RIN 0648—-AS88

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Resources of the Gulf of Mexico;
Commercial Reef Fish Fishery of the
Gulf of Mexico; Control Date

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Advance notice of proposed
rulemaking; control date for Gulf of
Mexico grouper landings.

SUMMARY: This notice announces that
the Gulf of Mexico Fishery Management
Council (GMFMQ) is considering the
establishment of an individual fishing
quota (IFQ) to control participation or
effort in the commercial grouper fishery
of the Gulf of Mexico. If an IFQ is
established, the GMFMC is considering
October 15, 2004, as a possible control
date regarding the eligibility of catch
histories in the commercial grouper
fishery.

DATES: Comments must be submitted by
December 16, 2004.

ADDRESSES: You may submit comments

on this notice of control date by any of
the following methods:
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e E-mail: 0648-
AS88.Proposed@noaa.gov. Include in
the subject line the following document
identifier: 0648—AS88.Proposed.

¢ Federal e-Rulemaking Portal: http:/
/www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Steve Branstetter, Southeast
Regional Office, NMFS, 9721 Executive
Center Drive N., St. Petersburg, FL
33702.

e Fax: 727-570-5583, Attention:
Steve Branstetter.

FOR FURTHER INFORMATION CONTACT:
Steve Branstetter, 727-570-5305.
SUPPLEMENTARY INFORMATION: The
commercial fishery for grouper in the
Gulf of Mexico is managed under the
Fishery Management Plan for the Reef
Fish Resources of the Gulf of Mexico
(FMP). The FMP was prepared by the
GMFMC, and implemented under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. A moratorium on the issuance of
new commercial reef fish permits was
established by Amendment 4 to the
FMP in May 1992. The moratorium has
been maintained since that time with
the implementation of Amendments 9,
11, and 17, and is scheduled to expire
on December 31, 2005. The GMFMC is
currently finalizing Amendment 24 to
the FMP that would again extend the
moratorium.

The GMFMC anticipates that
additional future action may be
necessary to control effort in the Gulf of
Mexico grouper fishery by further
restricting the number of participants.
The GMFMC has been advised by NMFS
that the grouper resources of the Gulf
EEZ are fully exploited, especially red
grouper and the aggregate of deep-water
groupers, and the fisheries currently
operate under restrictive quotas. As
such, the GMFMC is concerned that the
current level of participation and effort
in the grouper fishery of the Gulf of
Mexico may not be maximizing the
economic benefits that could be derived
from the resource and that future
increases in participation or effort could
further reduce economic benefits. In
anticipation of future action to establish
an IFQ for the grouper fishery of the
Gulf of Mexico, at its October 2004
meeting, the GMFMC approved a
motion stating:

In order to discourage acceleration in the
grouper fishery to develop a catch history,
the Council records its intent to only use
catch histories prior to October 15, 2004,
when developing a grouper IFQ. The Council
requests NOAA Fisheries to publish this as
a control date.

Should the GMFMC take future action
to further restrict participation in the
fishery, it may use October 15, 2004, as

a possible control date regarding the
eligibility of catch histories.
Implementation of any program to
restrict access in the grouper fishery
would require preparation of an
amendment to the FMP and publication
of a notice of availability of the
amendment with a comment period,
publication of a proposed rule with a
public comment period, approval of the
amendment, and issuance of a final
implementing rule.

Consideration of a control date does
not commit the GMFMC or NMFS to
any particular management regime or
criteria for eligibility in the commercial
grouper fishery. The GMFMC may or
may not make use of this control date
as part of the qualifying criteria for
participation in any future IFQ or other
management program for the Gulf of
Mexico grouper fishery. Fishermen are
not guaranteed future participation in a
fishery regardless of their entry date or
intensity of participation in the fishery
before or after the control date under
consideration. The GMFMC
subsequently may choose a different
control date or a management regime
that does not make use of a control date.
The GMFMC also may choose to take no
further action to control entry or access
to the fisheries, in which case the
control date may be rescinded.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 10, 2004.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 04-25429 Filed 11-15-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 110904D]
RIN 0648-AS37

Fisheries of the Exclusive Economic
Zone Off Alaska; Aleutian Islands
Directed Pollock Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: The North Pacific Fishery
Management Council (Council) has
submitted Amendment 82 to the Fishery
Management Plan for Groundfish of the

Bering Sea and Aleutian Islands
Management Area (FMP). Amendment
82, if approved, would establish a
framework for management of the
Aleutian Islands subarea (AI) directed
pollock fishery. This action is necessary
to implement provisions of the
Consolidated Appropriations Act of
2004 that require the directed pollock
fishery in the Al to be allocated to the
Aleut Corporation for economic
development of Adak, Alaska. This
action is intended to promote the goals
and objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), the FMP,
Consolidated Appropriations Act of
2004, and other applicable laws.
Comments from the public are welcome.
DATES: Comments on Amendment 82
must be received by close of business on
January 18, 2005.

ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Lori Durall. Comments may be
submitted by:

e Mail: P.O. Box 21668, Juneau, AK
99802;

e Hand delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK;

e Fax: 907-586—7557; or

¢ E-mail: BSA82NOA—-0648—
AS37@noaa.gov. Include in the subject
line the following document identifier:
Al pollock NOA. E-mail comments, with
or without attachments, are limited to 5
megabytes.

Copies of Amendment 82, the
Environmental Assessment/Regulatory
Impact Review (EA/RIR) for the
amendment, and the 2000 and 2001
Biological Opinions on the groundfish
fisheries may be obtained from the same
address or from the Alaska Region
NMFS website at www.fakr.noaa.gov.
FOR FURTHER INFORMATION CONTACT:
Melanie Brown, 907-586—7228 or
melanie.brown@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Act requires that
each Regional Fishery Management
Council submit any FMP amendment it
prepares to NMFS for review and
approval, disapproval, or partial
approval. The Magnuson-Stevens Act
also requires that NMFS, upon receiving
a FMP amendment, immediately
publish a notice in the Federal Register
that the amendment is available for
public review and comment.

The Council adopted Amendment 82
in June 2004 and clarified it in October
2004. If approved by NMFS, this
amendment would establish a
framework for management of the Al
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directed pollock fishery. The
Consolidated Appropriations Act of
2004 (Public Law (Pub. L.) 108—199,
Sec. 803) requires the Al directed
pollock fishery to be allocated to the
Aleut Corporation for economic
development of Adak, Alaska. This
action would establish the allocation of
the directed pollock fishery to the Aleut
Corporation and would specify the
management provisions for this fishery.

Public Law 108-199 requires the
Aleut Corporation’s selection of
participants in the AI directed pollock
fishery and limits participation to
American Fisheries Act (AFA, Pub. L.
105-277, Title II of Division C) qualified
entities and vessels equal to or less than
60 feet (18.3 m) in length overall (LOA)
with certain endorsements. Section
803(b) restricts the annual harvest of
pollock in the AI directed pollock
fishery by vessels equal to or less than
60 feet (18.3 m) LOA to less than 25
percent until 2009, and to less than 50
percent prior to 2013. These vessels
must receive 50 percent of the directed
pollock fishery allocation starting in
2013 and beyond. An FMP amendment
and associated regulatory amendments
are needed to implement these and
other measures necessary to manage this
fishery pursuant to provisions specified
in Pub. L. 108-199.

Prior to Pub. L. 108-199, the AI
directed pollock fishery was managed
pursuant to the AFA. The AFA allocated
the Al directed pollock fishery to
specific harvesters and processors
named in the AFA and specified in
regulations at 50 CFR part 679. Public
Law 108-199 allocates all of the AI
directed pollock fishery to the Aleut
Corporation. The implementation of
Pub. L. 108-199 requires the
amendment of AFA provisions in the
FMP and in the regulations at 50 CFR
part 679 to provide for the allocation of
the Al directed pollock fishery to the
Aleut Corporation and for the
management of this fishery.

The management provisions of
Amendment 82 include:

1. Allocation of the Al directed
pollock fishery to the Aleut Corporation;
2. Harvest specifications provisions

including limits on the size of the
annual total allowable catch (TAC) of
pollock, the seasonal apportionment of
pollock TAC, the Council’s policy on
the methods of funding the AI directed
pollock fishery within the 2 million
metric ton (mt) maximum annual
optimum yield for groundfish of the
BSALI, and the Council’s policy on
reallocating unharvested amounts of the
Al pollock allocation to the Bering Sea
pollock allocation;

3. Fishery monitoring provisions
including restrictions on having pollock
from more than one area on a vessel at
one time, observer and scale
requirements, catch monitoring control
plans for shoreside and stationary
floating processors, and the Aleut
Corporation’s responsibilities for
ensuring the harvest does not exceed the
quotas;

4. Limitations on the pollock
allocation to AFA qualified vessels and
to vessels equal to or less than 60 feet
(18.3 m) LOA until 2013, when at least
50 percent of the allocation must be to
vessels equal to or less than 60 feet (18.3
m) LOA;

5. Reporting requirements; and

6. A new Al Chinook salmon
prohibited species catch limit and
revisions to Chinook salmon savings
areas closure requirements.

Pollock is an important prey species
for the endangered and threatened
Steller sea lion populations. The Steller
sea lion protection measures evaluated
in the 2000 and 2001 Biological
Opinions (see ADDRESSES) were
considered in the development of the
management provisions of Amendment
82. The protection measures for Steller
sea lions include spatial and temporal
dispersion of pollock harvest. The
pollock fishing closure areas in the Al
would remain unchanged under
Amendment 82 to ensure spatial
dispersion of fishing effort. To
temporally disperse harvest of prey

species, the Steller sea lion protection
measures implemented in the BSAI
apportion 40 percent of pollock harvest
to the A season and 60 percent to the

B season. Amendment 82 would
continue to temporally disperse pollock
harvest with no more than 40 percent of
the acceptable biological catch (ABC)
authorized to be harvested in the A
season. The total harvest of pollock in
the Bering Sea subarea, including any
rollover of unharvested Al pollock, also
would remain well below the ABC so
that overall harvest would be in
proportion to biomass and less likely to
compete with Steller sea lions for prey.
Both of these harvest provisions satisfy
the intent of the Steller sea lion
protection measures.

Public comments are being solicited
on proposed Amendment 82 through
January 18, 2005. A proposed rule that
would implement Amendment 82 will
be published in the Federal Register for
public comment at a later date,
following NMFS’ evaluation under the
Magnuson-Stevens Act procedures.
Public comments on the proposed rule
must be received by the end of the
comment period on the amendment in
order to be considered in the approval/
disapproval decision on the
amendment. All comments received on
the amendment by the end of the
comment period, whether specifically
directed to the amendment or to the
proposed rule, will be considered in the
approval/disapproval decision.
Comments received after that date will
not be considered in the approval/
disapproval decision on the
amendment. To be considered,
comments must be received not just
postmarked or otherwise transmitted by
close of business on the last day of the
comment period.

Dated: November 10, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04-25431 Filed 11-15-04; 8:45 am]|
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE
Census Bureau

Survey of Income and Program
Participation (SIPP) Wave 5 of the 2004
Panel

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other federal agencies to take
this opportunity to comment on
proposed or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before January 18, 2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at DHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Judith H. Eargle, Census
Bureau, FOB 3, Room 3387,
Washington, DC 20233-8400, (301) 763—
3819.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Census Bureau conducts the SIPP
which is a household-based survey
designed as a continuous series of
national panels. New panels are
introduced every few years with each
panel usually having durations of one to
four years. Respondents are interviewed
at 4-month intervals or “waves” over
the life of the panel. The survey is

molded around a central “core” of labor
force and income questions that remain
fixed throughout the life of the panel.
The core is supplemented with
questions designed to address specific
needs, such as obtaining information on
adult well-being, school enrollment and
financing, child support agreements,
support for non-household members,
adult and child functional limitations
and disability, and employer provided
health benefits. These supplemental
questions are included with the core
and are referred to as “topical
modules.”

The SIPP represents a source of
information for a wide variety of topics
and allows information for separate
topics to be integrated to form a single,
unified database so that the interaction
between tax, transfer, and other
government and private policies can be
examined. Government domestic-policy
formulators depend heavily upon the
SIPP information concerning the
distribution of income received directly
as money or indirectly as in-kind
benefits and the effect of tax and
transfer programs on this distribution.
They also need improved and expanded
data on the income and general
economic and financial situation of the
U.S. population. The SIPP has provided
these kinds of data on a continuing basis
since 1983 permitting levels of
economic well-being and changes in
these levels to be measured over time.

The 2004 Panel is currently scheduled
for 4 years and will include 12 waves
of interviewing, which began in
February 2004. Approximately 62,000
households were selected for the 2004
Panel, of which, 46,500 are expected to
be interviewed. We estimate that each
household will contain 2.1 people,
yielding 97,650 interviews in Wave 1
and subsequent waves. Interviews take
30 minutes on average. Three waves of
interviewing will occur in the 2004 SIPP
Panel during FY 2005. The total annual
burden for 2004 Panel SIPP interviews
will be 146,475 hours in FY 2005.

The topical modules for the 2004
Panel Wave 5 collect information about:

e Employer Provided Health Benefits.

e School Enrollment and Financing.

¢ Functional Limitations and
Disability—Adults and Children.

¢ Support for Non-Household
Members.

e Child Support Agreements.

e Adult Well-being.

Wave 5 interviews will be conducted
from June 2005 through September
2005.

A 10-minute reinterview of 3,100
people is conducted at each wave to
ensure accuracy of responses.
Reinterviews will require an additional
1,553 burden hours in FY 2005.

II. Method of Collection

During the 2004 Panel, respondents
are interviewed a total of 12 times (12
waves) at 4-month intervals making the
SIPP a longitudinal survey. All
household members 15 years old or over
are interviewed using regular proxy-
respondent rules. Sample people (all
household members present at the time
of the first interview) who move within
the country and reasonably close to a
SIPP primary sampling unit will be
followed and interviewed at their new
address. Individuals 15 years old or over
who enter the household after Wave 1
will be interviewed; however, if these
individuals move, they are not followed
unless they happen to move along with
a Wave 1 sample individual.

II1. Data

OMB Number: 0607—0905.

Form Number: SIPP/CAPI Automated
Instrument.

Type of Review: Regular.

Affected Public: Individuals or
Households.

Estimated Number of Respondents:
97,650 people per wave.

Estimated Time Per Response: 30
minutes per person on average.

Estimated Total Annual Burden
Hours: 148,028.

Estimated Total Annual Cost: The
only cost to respondents is their time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, United
States Code, Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
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use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized or
included in the request for the Office of
Management and Budget approval of
this information collection. They also
will become a matter of public record.

Dated: November 9, 2004.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04-25369 Filed 11-15-04; 8:45 am]|
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

Current Retail Sales and Inventory
Survey

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before January 18, 2005.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at Dhynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instruments and instructions should be
directed to Scott Scheleur, U.S. Census
Bureau, Room 2626—FOB 3,
Washington, DC 20233-6500, (301) 763—
2713.

SUPPLEMENTARY INFORMATION:

1. Abstract

The Current Retail Sales and
Inventory Survey provides estimates of
monthly retail sales, end-of-month
merchandise inventories, and quarterly
e-commerce sales of retailers in the
United States by selected kinds of
business. Also, it provides monthly
sales of food service establishments. The
Bureau of Economic Analysis (BEA)
uses this information to prepare the

National Income and Products Accounts
and to benchmark the annual input-
output tables. Statistics provided from
the Current Retail Sales and Inventory
Survey are used to calculate the gross
domestic product (GDP).

Estimates produced from the Current
Retail Sales and Inventory Survey are
based on a probability sample. The
sample design consists of one fixed
panel where all cases are requested to
report sales and/or inventories each
month.

Listed below are the series of retail
form numbers and a description of each
form:

Series Description

SM—44(00)S | Non Department Store/Sales
Only/WO E-Commerce.

Non Department Store/Sales
Only W E-Commerce.

Non Department Store/Sales
Only/Screener.

Non Department Store/Sales
and Inventory/WO E-
Comm.

Non Department Store/Sales
and Inventory/W E-Comm.

Non Department Store/Sales
and Inventory/Screener.

Non Department Store/Sales
and Inventory/LIFO/WO E-
Comm.

Non Department Store/Sales
and Inventory/LIFO/W E-
Comm.

Non Department Store/Sales
and Inventory/LIFO/Screen-
er.

Department Store/Sales Only/
WO E-Commerce.

Department Store/Sales Only/
W E-Commerce.

Department Store/Sales Only/
Screener.

Department Store/Sales and
Inventory/WO E-Com-
merce.

Department Store/Sales and
Inventory/W E-Commerce.

Department Store/Sales and
Inventory/Screener.

SM-44(00)SE
SM-44(00)SS

SM-44(00)B

SM-44(00)BE
SM-44(00)BS

SM—44(00)L

SM-44(00)LE

SM-44(00)LS

SM—45(00)S
SM—45(00)SE
SM—45(00)SS

SM—45(00)B

SM-45(00)BE

SM-45(00)BS

SM-72(00)S | Food Services/Sales Only/
WO E-Commerce.

SM-20(00)! .. | Non Department and Depart-
ment Store/Inventory Only.

SM-20(00)L Non Department and Depart-

ment Store/Inventory Only/
LIFO.

I1. Method of Collection

We collect this information by mail,
fax, and telephone follow-up.

II1. Data

OMB Number: 0607—0717.

Form Number: See above.

Type of Review: Regular submission.

Affected Public: Retail and food
services firms in the United States.

Estimated Number of Respondents:
10,000.

Estimated Time Per Response: 7.8
minutes.

Estimated Total Annual Burden
Hours: 16,000.

Estimated Total Annual Cost: The
cost to the respondents for fiscal year
2005 is estimated to be $377,440 based
on the median hourly salary of $23.59
for accountants and auditors.
(Occupational Employment Statistics-
Bureau of Labor Statistics May 2003
National Occupational Employment and
Wage Estimates, $23.59 represents the
median hourly wage of the full-time
wage and salary earnings of accountants
and auditors SOC code 13-2011.)
http://stats.bls.gov/oes/2003/may/
oes_13Bu.htm.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, United
States Code, Section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimates of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: November 9, 2004.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04—25370 Filed 11-15—-04; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

2005 Census Survey of Maricopa
County, AZ (CSMA)

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
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respondent burden, invites the general
public and other federal agencies to take
this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before January 18, 2005.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at DHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Ronald Dopkowski, (301)
763-3801, Census Bureau, Room 3356—
3, Mail Stop 8400, Washington, DC
20233.

SUPPLEMENTARY INFORMATION:
1. Abstract

The Maricopa Association of
Governments (MAG) requested the U.S.
Census Bureau to conduct the CSMA to
provide estimates for September 1, 2005
for Maricopa County, 24 designated
jurisdictions, 5 sub-areas for Phoenix,
Arizona, 2 sub-areas for Mesa, Arizona,
and the balance of county. The
estimates are:

Total resident population;

Total resident population living in
housing units;

Total resident population not living in
housing units;

Total housing units; and

Total occupied housing units.

The MAG requested that we produce
the above estimates by a survey of
housing units and a 100 percent
enumeration of the non-housing unit
population. The MAG will use the
estimates for revenue sharing purposes.
The Arizona State Legislature enacted
legislation that allows the use of survey
estimates for revenue sharing.

The Census Bureau will not certify
the estimates nor will we use the
estimates in our official population
estimates program.

The housing unit survey will produce
the estimates for resident population in
housing units, housing units, and
occupied housing units. We will contact
each identified group quarters and visit
outdoor locations to obtain the resident
population not living in housing units.
We will sum the two resident
populations to produce the total number
of residents.

Each housing unit will be asked one
to three questions to determine whether
it was occupied on September 1, 2005.
If it was occupied, we will ask for the
total number of people living in the
housing unit and for each person’s
name, age, and sex. Although we will
ask for the names, age, and sex of each
household member in order to provide
a more accurate count of residents, we
will not report this information to the
Maricopa County Association of
Governments. We will ask each group
quarters for its number of residents on
the day we contact it. We will count the
number of people at each outdoor
location on the day we visit it.

I1. Method of Collection

We will use a combination of mail,
computer-assisted telephone
interviewing, and personal visit
interviewing to collect the information
for each housing unit. Enumerators will
telephone or visit the group quarters to
obtain the number of residents.

II1. Data

OMB Number: None.

Form Number: CSMA—-1, CSMA~-
1(PV), and SC-116.

Type of Review: Regular.

Affected Public: Individuals or
households, business or other for profit
entities, and not-for-profit institutions.

Estimated Number of Respondents:
114,380 housing units; 1,275 group
quarters.

Estimated Time Per Response: 5
minutes per housing unit; 10 minutes
per group quarters.

Estimated Total Annual Burden
Hours: 9,532 hours for housing units;
213 for group quarters.

Estimated Total Annual Cost: There
are no costs to respondents other than
that of their time to respond.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, United
States Code, Section 8.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of
this information collection; they also
will become a matter of public record.

Dated: November 9, 2004.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04—25371 Filed 11-15-04; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 110804A]

Caribbean Fishery Management
Council; Public Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public hearings.

SUMMARY: The Caribbean Fishery
Management Council (Council) will
hold a series of six public hearings to
obtain input from fishers, the general
public, and local agency representatives
on the Draft Amendment to the Fishery
Management Plans (FMPs) of the U.S.
Caribbean to Address Required
Provisions of the Magnuson-Stevens
Fishery Conservation and Management
Act: Amendment 2 to the FMP for the
Spiny Lobster Fishery of Puerto Rico
and the U.S. Virgin Islands; Amendment
1 to the FMP for the Queen Conch
Resources of Puerto Rico and the U.S.
Virgin Islands; Amendment 3 to the
FMP to the Reeffish Fishery of Puerto
Rico and the U.S. Virgin Islands; and
Amendment 2 to the FMP for Corals and
Reef Associated Invertebrates of Puerto
Rico and the U.S. Virgin Islands,
including Draft Supplemental
Environmental Impact Statement,
Regulatory Impact Review, and
Regulatory Flexibility Analysis.

DATES: The hearings will be held in
November and December 2004. See
SUPPLEMENTARY INFORMATION for specific
dates, locations, and times. Written
comments will be accepted until 5 p.m.
on December 31, 2004.
ADDRESSES: See SUPPLEMENTARY
INFORMATION for specific locations.
Written comments should be sent to
Miguel A. Rolén, Executive Director,
Caribbean Fishery Management Council,
268 Munoz Rivera Avenue, Suite 1108,
San Juan, Puerto Rico 00918-1920; fax:
787-766—6239.
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FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
268 Munoz Rivera Avenue, Suite 1108,
San Juan, Puerto Rico 00918-2577;
telephone: 787-766-5926.

SUPPLEMENTARY INFORMATION: The
Council will hold public hearings on the
Draft Amendment to the FMPs of the
U.S. Caribbean to Address Required
Provisions of the Magnuson-Stevens
Fishery Conservation and Management
Act: Amendment 2 to the FMP for the
Spiny Lobster Fishery of Puerto Rico
and the U.S. Virgin Islands; Amendment
1 to the FMP for the Queen Conch
Resources of Puerto Rico and the U.S.
Virgin Islands; Amendment 3 to the
FMP to the Reeffish Fishery of Puerto
Rico and the U.S. Virgin Islands; and
Amendment 2 to the FMP for Corals and
Reef Associated Invertebrates of Puerto
Rico and the U.S. Virgin Islands,
including Draft Supplemental
Environmental Impact Statement,
Regulatory Impact Review, and
Regulatory Flexibility Analysis.

Public hearings will be held at the
following dates, times, and locations:

1. Monday, November 29, 2004, Divi
Carina Hotel, 35 Turner Hole, St. Croix,
USVI 00820, from 7 to 10 p.m.;

2. Tuesday, November 30, 2004,
Holiday Inn, Windward Passage,
Veterans Drive, St. Thomas, USVI
00804, from 7 to 10 p.m.;

3. Monday, December 13, 2004, Ponce
Holiday Inn, 3315 Ponce by Pass, Ponce,
Puerto Rico 00728, from 1 to 4 p.m.;

4. Tuesday, December 14, 2004,
Mayaguez Resort and Casino, Rd. 104
Km. .0.3, Barrio Agarrobo, Mayaguez,
Puerto Rico 00681, from 1 to 4 p.m.;

5. Wednesday, December 15, 2004,
Centro Comunal Las Croabas, Fajardo,
Puerto Rico 00738, from 4 to 7 p.m.; and

6. Thursday, December 16, 2004,
Normandie Hotel, San Juan, Puerto Rico
00901, from 1 to 4 p.m.

These meetings are physically
accessible to people with disabilities.
For more information or to request sign
language interpretation and/or other
auxiliary aids, please contact Miguel A.
Roldn (see ADDRESSES) at least five days
prior to the meeting date.

Dated: November 9, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04—-25432 Filed 11-15—04; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Meeting.

SUMMARY: The Defense Science Board
Task Force on Munitions System
Reliability will meet in closed session
on November 22-23, 2004, at Eglin Air
Force Base, Florida. This Task Force
will review the efforts thus far to
improve the reliability of munitions
systems and identify additional steps to
be taken to reduce the amount of
unexploded ordnance resulting from
munitions failures. The Task Force will:
Conduct a methodologically sound
assessment of the failure rates of U.S.
munitions in actual combat use; review
ongoing efforts to reduce the amount of
unexploded ordnance resulting from
munitions systems failures, and
evaluate whether there are ways to
improve or accelerate these efforts; and
identify other feasible measures the U.S.
can take to reduce the threat that failed
munitions pose to friendly forces and
noncombatants.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Defense Science
Board Task Force will: conduct a
methodologically sound assessment of
the failure rates of U.S. munitions in
actual combat use; review ongoing
efforts to reduce the amount of
unexploded ordnance resulting from
munitions systems failures, and
evaluate whether there are ways to
improve or accelerate these efforts; and
identify other feasible measures the U.S.
can take to reduce the threat that failed
munitions pose to friendly forces and
noncombatants.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Public Law 92—463, as amended (5
U.S.C. App. 2), it has been determined
that these Defense Science Board Task
Force meetings concern matters listed in
5 U.S.C. 552b(c)(1) and that,
accordingly, these meetings will be
closed to the public.

Dated: November 8, 2004.

Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 04-25337 Filed 11-15-04; 8:45 am|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Army

Public Meeting With Interested Parties
on Improving Army’s Ability To
Quickly Acquire Materiel and Services
To Meet Unforseen Operational
Requirements

AGENCY: Department of the Army, DoD.
ACTION: Notice of open meeting.

SUMMARY: This meeting involves surge
planning and contracting issues with
Army in support of unforeseen
operational requirements. The Assistant
Secretary of the Army for Acquisition,
Logistics and Technology would like to
hear the views of interested parties
regarding the improvement of Army’s
ability to acquire needed but unforeseen
operational requirements for producing
additional weapon systems, parts, and
services. Possible issues include
procedures for establishing the
meaningful contract options or other
commitments without the need to have
a legal reservation of funds. Other issues
include an inability to forecast these
requirements with precision, buying
from nontraditional suppliers, buying
nonstandard items and other issues
submitted by attendees. Subsequent
meetings may be held.

DATES: A public meeting will be
conducted on December 7, 2004,
beginning a 1 p.m. and continuing to 5
p.-m., local time.

ADDRESSES: The location of the public
meeting is Presidential Towers, Army
Conference Room 11100, 11th Floor,
located at 2511 Jefferson Davis
Highway, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT: Mr.
Steven R. Linke,
Steven.Linke@us.army.mil, or telephone
(703) 604—7006; fax (703) 604-7717.

Brenda S. Bowen,

Army Federal Register Liaison Officer.

[FR Doc. 04—-25392 Filed 11-15—04; 8:45 am)]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Defense Logistics Agency

Privacy Act of 1974; Systems of
Records

AGENCY: Defense Logistics Agency, DoD.

ACTION: Notice to amend systems of
records.

SUMMARY: The Defense Logistics Agency
(DLA) is proposing to make
administrative changes to sixty-eight
Privacy Act (PA) systems of records
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notices. DLA is amending the
Notification procedure, Record access
procedures, and Contesting record
procedures elements within the PA
notices to reflect the new mailing
address of the DLA Privacy Act Official.

DATES: This action will be effective
without further notice on December 16,
2004, unless comments are received that
would result in a contrary
determination.

ADDRESSES: Send comments to the,
Privacy Act Officer, Defense Logistics
Agency, DES-B, 8725 John J. Kingman
Road, Stop 6220, Fort Belvoir, VA
22060-6221.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan Salus at (703) 767—6183.

SUPPLEMENTARY INFORMATION: The
Defense Logistics Agency notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The specific changes to the records
systems being amended is set forth
below. The proposed amendment is not
within the purview of subsection (r) of
the Privacy Act of 1974 (5 U.S.C. 552a),
as amended, which requires the
submission of a new or altered system
report.

Dated: November 8, 2004.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

DLA is amending the mailing address
of the DLA Privacy Act Officer within
all its sixty-eight Privacy Act systems of
records notices for the Notification
procedure, Record access procedures,
and Contesting record procedures
elements of the system of records notice.
The system identifier, the system name,
and the amended elements are provided
below.

$100.10 GC

SYSTEM NAME:

Whistleblower Complaint and
Investigation Files (October 13, 1994, 59
FR 51966).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§$100.50 DLA-GC

SYSTEM NAME:

Fraud and Irregularities (November
16, 1993, 58 FR 60428).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$100.60 GC

SYSTEM NAME:

Claims and Litigation (January 20,
2000, 65 FR 3223).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should

address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individuals must provide name of
litigant, year of incident, and should
contain court case number in order to
ensure proper retrieval in those
situations where a single litigant has
more than one case with the Agency.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written request for information
should contain the full name, current
address and telephone number of the
individual.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$100.70

SYSTEM NAME:

Invention Disclosure (February 6,
2004, 69 FR 5841).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide
information that contains full name,
current address and telephone numbers
of requester.

For personal visits, each individual
shall provide acceptable identification,
e.g., driver’s license or identification
card.
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CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$100.71

SYSTEM NAME:

Royalties (February 2, 2004, 69 FR
4930).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide
information that contains full name,
current address and telephone numbers
of requester.

For personal visits, each individual
shall provide acceptable identification,
e.g., driver’s license or identification
card.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$100.90

SYSTEM NAME:

Attorney Personal Information and
Applicant Files (May 13, 2004, 69 FR
26558).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should

address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individual must provide full name
and, if known, date application was
submitted.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individual must provide full name
and, if known, date application was
submitted.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$153.20 DLA-I

SYSTEM NAME:

Personnel Security Information
Subsystem of COSACS (February 22,
1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide
information that contains the full name,
Social Security Number, current address
and telephone number of the individual.

For personal visits, the individual
should be able to provide some
acceptable identification, such as
driver’s license or employing office
identification card, and give some
verbal information that can be verified
from his or her file.

DLA users may utilize an Audio
Response Unit (ARU) accessed by Social
Security Number to retrieve the
individual’s security clearance only.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$180.10 CA

SYSTEM NAME:

Congressional, Executive, and
Political Inquiry Records (September 29,
1997, 62 FR 50910).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$180.20 CA

SYSTEM NAME:
Biography File (December 31, 1997,
62 FR 68268).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
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Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$180.30 DSCR

SYSTEM NAME:

FOIA and Privacy Act Request
Tracking System (February 20, 2003, 68
FR 8232).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Written requests should contain the
full name and current address,
telephone number of the individual, and
approximate time frame involved.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests should contain the
full name, current address, and
telephone number of the individual.
Depending on the nature of the records
involved, requesters may be asked to
supply Social Security Number and a
notarized statement or a signed and
dated unsworn declaration (in
accordance with 28 U.S.C. 1746) stating
under penalty of perjury that the
information contained in the request for
access, including their identity, is true
and correct.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing

initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$200.10

SYSTEM NAME:

Individual Military Personnel Records
(October 24, 2003, 68 FR 60974).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$200.20 CAH

SYSTEM NAME:

Active Duty Military Personnel Data
Bank System (July 19, 1999, 64 FR
38661).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,

Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$200.30 CAl

SYSTEM NAME:

Reserve Affairs (February 1, 2000, 65
FR 4811).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$200.50 CAH

SYSTEM NAME:

Individual Weight Management File
(July 14, 1999, 64 FR 37941).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.
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RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$200.60 DD

SYSTEM NAME:

Chaplain Care and Counseling
Records (August 27, 1999, 64 FR 46889).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§253.31 DLA-G

SYSTEM NAME:

Patent Licenses and Assignments
(February 22, 1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should

address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide
information that contains full name,
current address and telephone numbers
of requester.

For personal visits, each individual
shall provide acceptable identification,
e.g., driver’s license or identification
card.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§259.05 DLA-G

SYSTEM NAME:

Legal Assistance (February 22, 1993,
58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individual must provide full name
and, if appropriate, date assistance was
requested.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act

Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§300.10 CAH

SYSTEM NAME:

Voluntary Leave Transfer Program
Records (August 3, 1999, 64 FR 42100).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Individual should provide full name
and Social Security Number.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individual should provide full name
and Social Security Number.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§322.01 DMDC

SYSTEM NAME:

Defense Outreach Referral System
(DORS) (May 19, 1999, 64 FR 27238).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
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Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests for information
should contain the full name, Social
Security Number, date of birth, and
current address and telephone number
of the individual.

For personal visits, the individual
should be able to provide some
acceptable identification such as
driver’s license, or military or other
identification card.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§322.05 DMDC

SYSTEM NAME:

Noncombatant Evacuation and
Repatriation Data Base (May 7, 1999, 64
FR 24626).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written inquiry should contain the
full name, Social Security Number, date
of birth, and current address and
telephone number of the individual.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§322.09 DMDC

SYSTEM NAME:

Joint Duty Assignment Management
Information System (May 28, 1999, 64
FR 29008).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide
information that contains the full name,
Social Security Number, current address
and telephone number of the individual.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$322.10 DMDC

SYSTEM NAME:

Defense Manpower Data Center Data
Base (June 8, 2004, 69 FR 31974).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Written requests should contain the
full name, Social Security Number, date
of birth, and current address and
telephone number of the individual.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—

B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.
Written requests should contain the
full name, Social Security Number, date
of birth, and current address and
telephone number of the individual.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§322.11 DMDC

SYSTEM NAME:

Federal Creditor Agency Debt
Collection Data Base (August 3, 1999, 64
FR 42101).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests for information
should contain the full name, Social
Security Number, current address and
telephone number of the individual
requesting information.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§322.15 DMDC

SYSTEM NAME:

Defense Incident-Based Reporting
System (DIBRS) (June 16, 2003, 68 FR
35652).

* * * * *
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NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Written requests should contain the
full name, Social Security Number, date
of birth, and current address and
telephone number of the individual.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests should contain the
full name, Social Security Number, date
of birth and current address and
telephone number of the individual.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

The rules for contesting contents are
contained in DoD Manual 7730.47-M,
Manual for Defense Incident-Based
Reporting System, or may be obtained
from the Privacy Act Officer,
Headquarters, Defense Logistics Agency,
ATTN: DES-B, 8725 John J. Kingman
Road, Stop 6220, Fort Belvoir, VA
22060-6221. Requests for amendment
will be forwarded to the DoD
Component which supplied the
contested information for adjudication
under the Privacy Act rules published
by that Component.

* * * * *

§322.20 DMDC

SYSTEM NAME:

Recruitment Eligible File (June 1,
1999, 64 FR 29290).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests for information
should contain the full name, current
address, telephone number, Social
Security Number, and date of separation
of the individual.

For personal visits, the individual
should be able to provide some
acceptable identification such as a
driver’s license.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§322.35 DMDC

SYSTEM NAME:

Survey and Census Data Base (August
27,1999, 64 FR 46889).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Written requests should contain the
full name, Social Security Number, and
current address and telephone numbers
of the individual. In addition, the
approximate date and location where
the survey was completed should be
provided.

For personal visits, the individual
should be able to provide some
acceptable identification such as a
driver’s license or military or other
identification card.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests should contain the
full name, Social Security Number, and

current address and telephone numbers
of the individual. In addition, the
approximate date and location where
the survey was completed should be
provided.

For personal visits, the individual
should be able to provide some
acceptable identification such as a
driver’s license or military or other
identification card.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§322.50 DMDC

SYSTEM NAME:

Defense Eligibility Records (June 15,
2004, 69 FR 33376).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Written requests for the information
should contain full name and Social
Security Number of individual and
sponsor, date of birth, rank, and duty
location.

For personal visits the individual
should be able to provide full name and
Social Security Number of individual
and sponsor, date of birth, rank, and
duty location. Identification should be
corroborated with a driver’s license or
other positive identification.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests for the information
should contain full name and Social
Security Number of individual and
sponsor, date of birth, rank, and duty
location.

For personal visits the individual
should be able to provide full name and
Social Security Number of individual
and sponsor, date of birth, rank, and
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duty location. Identification should be
corroborated with a driver’s license or
other positive identification.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§322.60 DMDC

SYSTEM NAME:

Archival Purchase Card File (June 4,
2002, 67 FR 38488).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Written requests should contain the
full name used on the account and the
account number.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests should contain the
full name used on the account and the
account number.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$330.10

SYSTEM NAME:

Alternative Workplace Program
Records (August 24, 2004, 69 FR 52001).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves

is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals must supply the name of
the DLA facility or activity where
employed at the time the papers were
created or processed.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§330.40 CAHS

SYSTEM NAME:
Employee Assistance Program

Records (August 27, 1999, 64 FR 46889).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

The letter should contain the full
name and signature of the requester and
the approximate period of time, by date,
during which the case record was
developed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics

Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$330.50 CAH

SYSTEM NAME:

Official Personnel Files for Non-
Appropriated Fund Employees (August
3, 1999, 64 FR 42101).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Inquiry should contain requester’s full
name, Social Security Number, and
location of organization and physical
location where employed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Inquiry should contain requester’s full
name, Social Security Number, and
location of organization and physical
location where employed.

For personal visits employee should
be able to provide some acceptable
identification such as driver’s license or
employee identification badge.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$335.01

SYSTEM NAME:

Training and Employee Development
Record System (November 18, 2003, 68
FR 65047).

* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Logistics Agency
Training Center, Building 11, Section 5,
3990 E. Broad Street, Columbus, OH
43216-5000 and Staff Director, Business
Management Office, DLA Enterprise
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Support, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Current DLA employees may
determine whether information about
themselves is contained in subsets to
the master file by accessing the system
through their assigned DLA computer or
by contacting their immediate
supervisor.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Current DLA employees may gain
access to data contained in subsets to
the master file by accessing the system
through their assigned DLA computer or
by contacting their immediate
supervisor.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$340.10 DLA-KM

SYSTEM NAME:

Time and Attendance Labor
Exception Subsystem of APCAPS
(February 22, 1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written

inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.
Request should contain full name and
organizational location of employee.
For personal visits, individual should
be able to provide some acceptable
identification such as activity
identification card or driver’s license.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§340.20 CAHS

SYSTEM NAME:

Official Records for Host Enrollee
Programs (August 27, 1999, 64 FR
46889).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§352.10 DLA-KW

SYSTEM NAME:

Award, Recognition, and Suggestion
File (February 22, 1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individual must provide full name,
type of award, suggestion description,
and activity at which nomination or
suggestion was submitted.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individual must provide full name,
type of award, suggestion description,
and activity at which nomination or
suggestion was submitted.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

S§360.10 DLA Ki

SYSTEM NAME:

HQ DLA Automated Civilian
Personnel Data Bank System (February
22,1993, 58 FR 10854).

* * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Requester must provide last name,
first name, middle initial, and Social
Security Number. If request is by mail,
requester must also furnish current
address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.



Federal Register/Vol. 69, No. 220/ Tuesday, November 16, 2004/ Notices

67121

Requests for information must be in
writing and contain last name, first
name, middle initial, date of birth,
current address, phone number, phone
number where individual may be
reached during the day, and a signed
statement certifying that the individual
understands that knowingly or willfully
seeking or obtaining access to records
about another individual under false
pretenses is punishable by a fine of up
to 5,000 dollars. Complete records are
maintained only on magnetic tapes or
discs and are not available for access by
personal visits.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$360.20

SYSTEM NAME:

Civilian Personnel Data System
(October 9, 2001, 66 FR 51405).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individuals must provide name (last,
first, middle initial) and Social Security
Number in order to determine whether
or not the system contains a record
about them. With a written request,
individual must provide a return
address.

For personal visits, the individual
should be able to provide some
acceptable identification, such as
employing office identification card.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

The request is to contain the name of
the individual (last, first, middle initial),
Social Security Number, return mailing
address, telephone number where
individual can be reached during the

day, and a signed statement certifying
that the individual understands that
knowingly or willfully seeking or
obtaining access to records about
another individual under false pretenses
is punishable by a fine of up to 5,000
dollars. Complete records are
maintained only on magnetic tapes or
discs and are not available for access by
personal visits. Official mailing
addresses are published as an appendix
to DLA’s compilation of systems of
records notices.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§370.10 CAHS

SYSTEM NAME:

Labor Management Relations Records
System (September 21, 1999, 64 FR
51103).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§370.20 CAHS

SYSTEM NAME:

Employee Relations Under Negotiated
Grievance Procedures (October 18, 1999,
64 FR 56198).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§380.50 CAHS

SYSTEM NAME:

DLA Drug-Free Workplace Program
Records (August 27, 1999, 64 FR 46889).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Individuals must provide name; date
of birth; Social Security Number; I.D.
Number (if known); approximate date of
record; and activity and position title.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals must provide name; date
of birth; Social Security Number; I.D.



67122

Federal Register/Vol. 69, No. 220/ Tuesday, November 16, 2004/ Notices

Number (if known); approximate date of
record; and activity and position title.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$400.10 CA

SYSTEM NAME:

Social, Athletic, and Recreation
Center Membership and Use Records
(June 30, 1997, 62 FR 35160).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$400.20

SYSTEM NAME:

Day Care Facility Registrant and
Applicant Records (April 26, 2002, 67
FR 20754).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$400.50 CA

SYSTEM NAME:

Family Support Program Volunteer
Files (April 12, 1999, 64 FR 17642).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$400.60 CA

SYSTEM NAME:

DLA Guest Lodging Files (April 12,
1999, 64 FR 17642).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should

address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$434.15 DLA-C

SYSTEM NAME:

Automated Payroll Cost and
Personnel System (APCAPS) (February
22,1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests must contain full
name and Social Security Number of the
employee. Employees making a personal
request must present identification.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *



Federal Register/Vol. 69, No. 220/ Tuesday, November 16, 2004/ Notices

67123

$434.87 DLA-C

SYSTEM NAME:
Debt Records for Individuals
(Februal‘y 22,1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide
information that contains their full
name, current address and telephone
number.

For personal visits, the individual
should be able to provide acceptable
identification, such as an employee
badge or driver’s license, etc.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§500.10 DLA-I

SYSTEM NAME:

Personnel Security Files (February 22,
1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Written requests for access will
contain the full name, Social Security
Number, date and place of birth, current
address, and telephone number of the
requester.

Written requests must either be
notarized or contain an identity
declaration penalty statement. If
executed within the United States, its
territories, possessions, or
commonwealths the statement must
read: “I declare under penalty of perjury
that the foregoing is true and correct.
Executed on (date). (Signature).”

If executed outside the United States,
its territories, possessions, or
commonwealths the statement must
read:

“I declare under penalty of perjury
under the laws of the United States of
America that the foregoing is true and
correct. Executed on (date).
(Signature).”

The identity declaration statement
must be signed and dated.

For personal visits, the requester must
be able to provide some acceptable
identification (e.g., driver’s license,
identification card), parent’s name, date
and place of birth, dates and place(s) of
employment with DLA, if applicable.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§500.20 DLA-I

SYSTEM NAME:

Criminal Incidents/Investigations File
(February 22, 1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individual must provide full name,
current address and telephone numbers.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§500.30 CAAS

SYSTEM NAME:
Incident Investigation/Police Inquiry
Files (January 20, 2000, 65 FR 3220).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individuals are required to provide
name, Social Security Number,
employing activity name and address,
and, if known, place of investigation. In
addition, individuals must provide
either a notarized signature or a signed
and dated unsworn declaration (in
accordance with 28 U.S.C. 1746) stating
under penalty of perjury under U.S. law
that the information contained in the
request, including their identity, is true
and correct.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals are required to provide
name, Social Security Number,
employing activity name and address,
and, if known, place of investigation. In
addition, individuals must provide
either a notarized signature or a signed
and dated unsworn declaration (in
accordance with 28 U.S.C. 1746) stating
under penalty of perjury that the
information contained in the request for
access, including their identity, is true
and correct.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
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be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$500.40 CAAS

SYSTEM NAME:

Police Force Records (September 14,
1999, 64 FR 49780).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$500.41 CAAS

SYSTEM NAME:

Vehicle/Traffic Incident Files (July 30,
1999, 64 FR 41399).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individual must provide full name,
date of incident, and the location of the
incident.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,

Defense Logistics Agency, ATTN: DES-
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individual must provide full name,
date of incident, and the location of the
incident.

For personal visits, the individual
should be able to provide some
acceptable identification, such as,
driver’s license or employing agency
identification card. Some verbal
information may be required to verify
the file.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§500.42 CAAS

SYSTEM NAME:
Seizure and Disposition of Property
Records (June 8, 1999, 64 FR 30494).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide full name,
Social Security Number, current
address, and telephone numbers.

For personal visits, the individual
should be able to provide some
acceptable identification, that is,
driver’s license, employing office
identification card, and give some
verbal information that could be verified
from his file.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.

Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$500.43 CAAS

SYSTEM NAME:

Firearms Registration Records (June 8,
1999, 64 FR 30494).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individual must provide full name,
Social Security Number, home address,
and location of DLA installation where
firearm was registered.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide
information that contains the full name,
current address and telephone numbers
of the individual. For personal visits,
the individual should be able to provide
some acceptable identification, that is,
driver’s license, employing office
identification card, and give some
verbal information that can be verified
from his file.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$500.50

SYSTEM NAME:

Access and Badging Records
(February 26, 2002, 67 FR 8790).

* * * * *

SYSTEM LOCATION:

Staff Director, Office of Command
Security, Headquarters Defense
Logistics Agency, ATTN: DES-S, 8725
John J. Kingman Road, Stop 6220, Fort
Belvoir, VA 22060-6221, and the
Defense Logistics Agency Field
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Activities. Official mailing addresses are
published as an appendix to DLA’s
compilation of systems of records
notices.

Visitor security clearance data is also
maintained by the Chief, Internal
Review Group, Headquarters Defense
Logistics Agency, ATTN: J-308, 8725
John J. Kingman Road, Stop 6233, Fort
Belvoir, VA 22060-6221.

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$§500.60 CA

SYSTEM NAME:

DLA Complaint Program Records
(March 6, 1998, 63 FR 11226).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Individuals are required to provide
name, Social Security Number,
employing activity name and address,
and, if known, place of investigation.

In addition, individuals must provide
either a notarized signature or a signed
and dated unsworn declaration, in
accordance with 28 U.S.C. 1746, stating
under penalty of perjury under U.S. law
that the information contained in the

request, including their identity, is true
and correct.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals are required to provide
name, Social Security Number,
employing activity name and address,
and, if known, place of investigation.

In addition, individuals must provide
either a notarized signature or a signed
and dated unsworn declaration, in
accordance with 28 U.S.C. 1746, stating
under penalty of perjury that the
information contained in the request for
access, including their identity, is true
and correct.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$600.10 CAAE

SYSTEM NAME:

Hazardous Materials Occupational
Exposure History Files (September 21,
1999, 64 FR 51109).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics

Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$600.20 MMDI

SYSTEM NAME:

Firefighter/Emergency Medical
Technician (EMT) Records (September
22,1993, 58 FR 49290).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$600.30

SYSTEM NAME:

Safety, Health, Injury, and Accident
Records (August 24, 2004, 69 FR 52002).

* * * * *

SYSTEM LOCATION:

Environment and Safety Office,
Headquarters, Defense Logistics Agency,
8725 John J. Kingman Road, Stop 6220,
Fort Belvoir, VA 22060-6221, and the
DLA field activity Safety and Health
offices. Official mailing addresses are
published as an appendix to DLA’s
compilation of systems of records
notices.

Records are also maintained by DLA
Security Control Centers, Emergency
Support Operations Centers, and fire
and rescue departments certified to
provide primary response and medical
aid in emergencies. Official mailing
addresses are available from the Privacy
Act Officer, Headquarters, Defense
Logistics Agency, ATTN: DES-B, 8725
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John J. Kingman Road, Stop 6220, Fort
Belvoir, VA 22060-6221.

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$600.40

SYSTEM NAME:

Readiness and Accountability Records
(January 5, 2004, 69 FR 329).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.

Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$690.10 DLSC

SYSTEM NAME:

Individual Vehicle Operators File
(September 21, 1999, 64 FR 51110).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§700.10 DSS

SYSTEM NAME:

Travel Input Records (December 1,
2000, 65 FR 75254).

* * * * *

SYSTEM IDENTIFIER:
Replace “DSS” with “DES”.

* * * * *

SYSTEM MANAGER(S) AND ADDRESS:
Headquarters Defense Logistics
Agency Travel Coordinator, ATTN:
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221, and Financial Liaison Offices of
the DLA Field Activities. Official
mailing addresses are published as an
appendix to DLA’s compilation of
systems of records notices.
* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy

Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individuals should provide full name
and Social Security Number.

DLA employees and military members
with direct access to the on-line
database may query the database by
providing their name and password.

To determine if records older than 15
months are contained within the
electronic system, individuals should
address a written inquiry to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide full name
and Social Security Number.

For access to electronic records
created at HQ DLA within the past 15
months, DLA employees and military
members with online access to the
database may query the database by
providing their name and password. For
access to archived electronic records
stored off-line, address written inquiries
to the Privacy Act Officer, Defense
Logistics Agency, DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221, providing name and
Social Security Number.

Individuals who do not have access to
the HQ DLA database should submit
written inquiries to the Privacy Act
Officer, Defense Logistics Agency, DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221
providing name and Social Security
Number.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$800.10 DLSC

SYSTEM NAME:

Federal Property End Use Files
(January 20, 2000, 65 FR 3222).

* * * * *
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NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$810.50 DLA-P

SYSTEM NAME:

Contracting Officer Files (February 22,
1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Individual must provide full name
and name of DLA activity at which
employed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals should provide
information that contains the full name,
current address and telephone number
of the individual.

For personal visits, the individual
should be able to provide some
acceptable identification, that is driver’s
license, or DLA identification card.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing

initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

§850.10 DCMC-Q

SYSTEM NAME:

Contractor Flight Operations
(February 22, 1993, 58 FR 10854).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

Individuals will be asked to provide
name, Social Security Number, or both,
to facilitate access.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

For personal visits, the individual
may be asked to show a valid
identification card, a drivers’ license, or
some similar proof of identity.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$900.10

SYSTEM NAME:

Personnel Roster/Locator Files
(December 26, 2002, 67 FR 78780).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$900.20 CA

SYSTEM NAME:

Workforce Composition, Workload,
and Productivity Records (December 6,
1996, 61 FR 64709).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060—
6221.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

$900.40

SYSTEM NAME:

Government Telephone Use Records
(September 8, 2003, 68 FR 52909).

* * * * *

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
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is contained in this system should
address written inquiries to the Privacy
Act Officer, Defense Logistics Agency,
DES-B, 8725 John J. Kingman Road,
Stop 6220, Fort Belvoir, VA 22060-
6221.

Individuals must supply their full
name and the DLA facility or activity
where employed at the time the records
were created or processed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Privacy Act Officer,
Defense Logistics Agency, ATTN: DES—
B, 8725 John J. Kingman Road, Stop
6220, Fort Belvoir, VA 22060-6221.

Individuals must supply their full
name and the DLA facility or activity
where employed at the time the records
were created or processed.

CONTESTING RECORD PROCEDURES:

The DLA rules for accessing records,
for contesting contents, and appealing
initial agency determinations are
contained in 32 CFR part 323, or may
be obtained from the Privacy Act
Officer, Headquarters, Defense Logistics
Agency, ATTN: DES-B, 8725 John J.
Kingman Road, Stop 6220, Fort Belvoir,
VA 22060-6221.

* * * * *

[FR Doc. 04-25335 Filed 11-15-04; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Navy

Privacy Act of 1974; System of
Records
AGENCY: Department of the Navy, DoD.

ACTION: Notice to amend a system of
records.

SUMMARY: The Department of the Navy
is amending 12 systems of records
notices in its existing inventory of
records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended. The amendment consists of
changing the URL for the Standard Navy
Distribution List to http://
neds.daps.dla.mil/sndl.htm. The notices
affected are N01070-3, NM01543—-1,
NO01650-1, NM05000-1, NM05000-2,
NMO05000-3, NM05100—4, NM05211-1,
NM05380-1, NM05720-1, NM06150-3,
and NM12610-1.

DATES: This proposed action will be
effective without further notice on
December 16, 2004, unless comments
are received which result in a contrary
determination.

ADDRESSES: Send comments to
Department of the Navy, PA/FOIA
Policy Branch, Chief of Naval
Operations, (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350-2000.

FOR FURTHER INFORMATION CONTACT: Mrs.

Doris Lama at (202) 685—6545 or DSN
325-6545.

SUPPLEMENTARY INFORMATION: The
Department of the Navy systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the records
systems being amended are set forth
below followed by the notices, as
amended, published in their entirety.
The proposed amendments are not
within the purview of subsection (r) of
the Privacy Act of 1974, (5 U.S.C. 552a),
as amended, which requires the
submission of a new or altered system
report.

Dated: November 8, 2004.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

N01070-3

SYSTEM NAME:

Navy Military Personnel Records
System (May 11, 2004, 69 FR 26083).

SYSTEM LOCATION:

Primary locations: Navy Personnel
Command (PERS-312), 5720 Integrity
Drive, Millington, TN 38055—-3120 for
records of all active duty and reserve
members (except Individual Ready
Reserve (IRR)); and for records of
members that were retired, discharged,
or died while in service since 1995;

Naval Reserve Personnel Center, 4400
Dauphine Street, New Orleans, LA
70149-7800 for records of all IRR
members;

National Personnel Records Center,
Military Personnel Records, 9700 Page
Avenue, St. Louis, MO 63132-5100 for
records of members that were retired,
discharged, or died while in service
prior to 1995.

Secondary locations: Personnel
Offices and Personnel Support
Detachments providing administrative
support for the local activity where the
individual is assigned. Official mailing
addresses are published in the Standard
Navy Distribution List available at
http://neds.daps.dla.mil/sndl.htm.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Navy military personnel: officers,
enlisted, active, inactive, reserve, fleet
reserve, retired, midshipmen, officer

candidates, and Naval Reserve Officer
Training Corps personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Personnel service jackets and service
records, correspondence and records in
both automated and non-automated
form concerning classification,
assignment, distribution, promotion,
advancement, performance, recruiting,
retention, reenlistment, separation,
training, education, morale, personal
affairs, benefits, entitlements, discipline
and administration of naval personnel.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
42 U.S.C. 10606 as implemented by DoD
Instruction 1030.1, Victim and Witness
Assistance Procedures; and E.O. 9397
(SSN).

PURPOSE(S):

To assist officials and employees of
the Navy in the management,
supervision and administration of Navy
personnel (officer and enlisted) and the
operations of related personnel affairs
and functions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To officials and employees of the
National Research Council in
Cooperative Studies of the National
History of Disease, of Prognosis and of
Epidemiology. Each study in which the
records of members and former
members of the naval service are used
must be approved by the Chief of Naval
Personnel.

To officials and employees of the
Department of Health and Human
Services, in the performance of their
official duties related to eligibility,
notification and assistance in obtaining
health and medical benefits by members
and former members of the Navy.

To the U.S. Citizenship and
Immigration Services for use in alien
admission and naturalization inquiries.

To the Office of Personnel
Management for verification of military
service for benefits, leave, or reduction-
in-force purposes, and to establish Civil
Service employee tenure and leave
accrual rate.

To the Director of Selective Service
System in the performance of official
duties related to registration with the
Selective Service System.
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To the Social Security Administration
to obtain or verify Social Security
Numbers or to substantiate applicant’s
credit for social security compensation.

To officials and employees of the
Department of Veterans Affairs in the
performance of their duties relating to
approved research projects, and for
processing and adjudicating claims,
benefits, and medical care.

To officials of the U.S. Coast Guard
(USCG) for the purpose of creating
service records for current USCG
members that had prior service with the
Navy.

To officials and employees of Navy
Relief and the American Red Cross in
the performance of their duties relating
to the assistance of the members and
their dependents and relatives, or
related to assistance previously
furnished such individuals, without
regard to whether the individual
assisted or his/her sponsor continues to
be a member of the Navy. Access will
be limited to those portions of the
member’s record required to effectively
assist the member.

To duly appointed Family
Ombudsmen in the performance of their
duties related to the assistance of the
members and their families.

To state and local agencies in the
performance of their official duties
related to verification of status for
determination of eligibility for Veterans
Bonuses and other benefits and
entitlements.

To officials and employees of the
Office of the Sergeant at Arms of the
United States House of Representatives
in the performance of their official
duties related to the verification of the
active duty naval service of Members of
Congress. Access is limited to those
portions of the member’s record
required to verify service time.

To provide information and support
to victims and witnesses in compliance
with the Victim and Witness Assistance
Program, the Sexual Assault Prevention
and Response Program, and the Victims’
Rights and Restitution Act of 1990.

Information as to current military
addresses and assignments may be
provided to military banking facilities
who provide banking services overseas
and who are reimbursed by the
Government for certain checking and
loan losses. For personnel separated,
discharged or retired from the Armed
Forces information as to last known
residential or home of record address
may be provided to the military banking
facility upon certification by a banking
facility officer that the facility has a
returned or dishonored check negotiated
by the individual or the individual has
defaulted on a loan and that if

restitution is not made by the individual
the United States Government will be
liable for the losses the facility may
incur.

To Federal, state, local, and foreign
(within Status of Forces agreements) law
enforcement agencies or their
authorized representatives in
connection with litigation, law
enforcement, or other matters under the
jurisdiction of such agencies.

Information relating to professional
qualifications of chaplains may be
provided to civilian certification boards
and committees, including, but not
limited to, state and Federal licensing
authorities and ecclesiastical endorsing
organizations.

To governmental entities or private
organizations under government
contract to perform random analytical
research into specific aspects of military
personnel management and
administrative procedures.

To Federal agencies, their contractors
and grantees, and to private
organizations, such as the National
Academy of Sciences, for the purposes
of conducting personnel and/or health-
related research in the interest of the
Federal government and the public.
When not considered mandatory, the
names and other identifying data will be
eliminated from records used for such
research studies.

The DoD ‘“‘Blanket Routine Uses” that
appear at the beginning of the Navy’s
compilation of system of record notices
also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Automated records may be stored on
magnetic tapes, disc, and drums.
Manual records may be stored in paper
file folders, microfiche or microfilm.

RETRIEVABILITY:

Automated records may be retrieved
by name and Social Security Number.
Manual records may be retrieved by
name, Social Security Number, enlisted
service number, or officer file number.

SAFEGUARDS:

Computer facilities and terminals are
located in restricted areas accessible
only to authorized persons that are
properly screened, cleared and trained.
Manual records and computer printouts
are available only to authorized
personnel having a need-to-know.

RETENTION AND DISPOSAL:

Those documents that are designated
as temporary in the prescribing
regulations remain in the record until

their obsolescence, or the member is
separated from the Navy, then are
removed and provided to the
individual. Those documents
designated as permanent are submitted
to Navy Personnel Command at
predetermined times to form a single
personnel record in the Electronic
Military Personnel Records System
(EMPRS), and remain in EMPRS
permanently. Permanent records are
transferred to the National Archives and
Records Administration 62 years after
the completion of the service member’s
obligated service.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, Navy Personnel
Command (PERS-312), 5720 Integrity
Drive, Millington, TN 38055-3130;
Commanding Officers, Officers in
Charge, and Heads of Department of the
Navy activities. Official mailing
addresses are published in the Standard
Navy Distribution List available at
http://neds.daps.dla.mil/sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to:

Inquiries regarding permanent records
of all active duty and reserve members
(except Individual Ready Reserve (IRR)),
former members discharged, deceased,
or retired since 1995, should be
addressed to the Commander, Navy
Personnel Command (PERS-312), 5720
Integrity Drive, Millington, TN 38055—
3120;

Inquiries regarding records of reserve
members serving in the Individual
Ready Reserve (IRR) should be
addressed to the Commanding Officer,
Naval Reserve Personnel Center, 4400
Dauphine Street, New Orleans, LA
70149-7800;

Inquiries regarding records of former
members discharged, deceased, or
retired before 1995 should be addressed
to the Director, National Personnel
Records Center, Military Personnel
Records, 9700 Page Avenue, St. Louis,
MO 63132-5100. You may access their
Web site at http://www.nara.gov/
regional/mpr.html to obtain guidance on
how to access records;

Inquiries regarding field service
records of current members should be
addressed to the Personnel Office or
Personnel Support Detachment
providing administrative support to the
local activity to which the individual is
assigned. Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.
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The letter should contain full name,
Social Security Number (and/or enlisted
service number/officer file number),
rank/rate, designator, military status,
address, and signature of the requester.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to:

Commander, Navy Personnel
Command (PERS-312), 5720 Integrity
Drive, Millington, TN 38055-3120 for
records of all active duty and reserve
members (except Individual Ready
Reserve (IRR);

Commanding Officer, Naval Reserve
Personnel Center, 4400 Dauphine Street,
New Orleans, LA 70149-7800;

Director, National Personnel Records
Center, Military Personnel Records,
9700 Page Avenue, St. Louis, MO
63132—5100 for records of former
members discharged, deceased, or
retired before 1995. Visit their Web site
at http://www.archives.gov/
facilities/mo/st_louis/
military_personnel_records.html to
download SF180 to request records
through regular mail or to file an
electronic request for records;

The Personnel Office or Personnel
Support Detachment providing
administrative support to the local
activity to which the individual is
assigned for field service records of
current members. Official mailing
addresses are published in the Standard
Navy Distribution List available at

http://neds.daps.dla.mil/sndl.htm.

The letter should contain full name,
Social Security Number (and/or enlisted
service number/officer file number),
rank/rate, designator, military status,
address, and signature of the requester.

Current members, active and reserve,
may visit the Navy Personnel
Command, Records Review Room, Bldg
109, Millington, TN for assistance with
records located in that building; or the
individual may visit the local activity to
which attached for access to locally
maintained records. Proof of
identification will consist of Military
Identification Card for persons having
such cards, or other picture-bearing
identification.”

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Correspondence; educational
institutions; Federal, State, and local
court documents; civilian and military
investigatory reports; general
correspondence concerning the
individual; official records of
professional qualifications; Navy Relief
and American Red Cross requests for
verification of status.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

NMO01543-1

SYSTEM NAME:

Explosives Handling Qualification/
Certification Program (December 9,
2003, 68 FR 68613).

SYSTEM LOCATION:

Organization elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndlhtm.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Navy, Marine Corps, civilian and
contractor personnel involved in the
process or evolution of explosives
operations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Training records contain copies of the
individual’s state driver’s license, Social
Security Number, date of birth, home
and office addresses, medical certificate
stating that an individual has passed an
exam by a doctor and is authorized to
handle explosives, forklift/government
driver’s license, date of exam and
expiration date.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Departmental
Regulations; 10 U.S.C. 5041,
Headquarters, Marine Corps;
OPNAVINST 8020.14/MCO P8020.11,
Department of the Navy Explosives
Safety Program; and E.O. 9397 (SSN).

PURPOSE(S):

To record the names and training of
all employees and their qualifications to
work in certain categories of explosives
operations.

To ensure all individuals performing
explosives inspections can validate an
individual’s qualifications to perform a
certain task.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records

or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routine Uses” that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and electronic media.

RETRIEVABILITY:
Name and/or Social Security Number.

SAFEGUARDS:

Documents are marked “FOR
OFFICIAL USE ONLY—PRIVACY
SENSITIVE” and are only distributed to
those persons having an official need to
know. Computerized records are
password protected and only accessible
by those persons with an official need
to know.

RETENTION AND DISPOSAL:

Retain on board and destroy three
years after an employee terminates or is
no longer involved in explosives
processes.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Official: Commanding Officer,
Naval Ordnance Safety and Security
Activity, 23 Strauss Avenue, Farragut
Hall, Building D-323, Indian Head, MD
20640-5035.

Record Holder: Commanding officer
or head of the organization in question.
Official mailing addresses are published
in the Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commanding officer or head of the
organization in question. Individuals
may inspect personnel certifying
documents at local activity to which
individual assigned. Official mailing
addresses are published in the Standard
Navy Distribution List available at
http://neds.daps.dla.mil/sndl.htm.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commanding officer or
head of the organization in question.
Individuals may inspect personnel
certifying documents at local activity to
which individual assigned. Official
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mailing addresses are published in the
Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndLhtm.

CONTESTING RECORD PROCEDURES:

The Department of the Navy’s rules
for accessing records, and for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5; 32 CFR part 701; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Individual, personnel files, physician,
and supervisor.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

N01650-1

SYSTEM NAME:

Navy Military Awards System (May
13, 2004, 69 FR 26559).

SYSTEM LOCATION:

Navy Department Awards System,
Naval Computer Telecommunications
Station, 1325 10th Street, Washington
Navy Yard, DC 20374-5069; and
organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndl.htm.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All recipients of Navy personal
awards, to include the U.S. Coast Guard,
and Navy military personnel who
receive personal awards from other U.S.
Armed Forces.

CATEGORIES OF RECORDS IN THE SYSTEM:
Approved individual personal awards
for 1967 and continuing; approved unit
awards for 1941 and continuing; Navy
Department Awards Web Service—File
includes awards approved by the
Secretary of the Navy and those
authorized for approval by subordinate
commanders. Record includes service
member’s name, service number/Social
Security Number, award recommended,
and award approved. A second section
of the file contains activities awarded
Unit Awards and the dates of eligibility;
microfilm copies of approved World
War II—1967 personal awards; Navy
Department Awards Web Service
electronic data base that includes data
extracted from OPNAV Form 1650/3,
Personal Award Recommendation, such
as name, Social Security Number, type
of award, approval authority,
recommended award, approved award,
meritorious start and end dates, service

status of recipient, originator of the
recommendation, designator, Unit
Identification Codes, officer or enlisted,
service component, rate/rating, pay
grade, number of award recommended,
assigned billet of individual, campaign
designation, classified or unclassified
designated award, date of
recommendation, award approved date,
approved award, chain of command
data, extraordinary heroism
determination, letter type, board serial
number, pertinent facts, date forwarded
to Secretary of the Navy, Board’s
recommendation, participating
command field, Board meeting data,
receipt date by Board of Decorations and
Medals, name of unit, name of ship,
command points of contact that
includes telephone numbers and e-mail
addresses, etc.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
10 U.S.C. 5013, Secretary of the Navy;
Secretary of the Navy Instruction
1650.1G, Navy and Marine Corps
Awards Manual; and E.O. 9397 (SSN).

PURPOSE(S):

To maintain records of military
personal awards and unit awards and to
electronically process award
recommendations.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Electronic, paper, and microfilm
records.

RETRIEVABILITY:
Name, Social Security Number, and
individual unit name.

SAFEGUARDS:

Automated database requires
authorized access; password protected;
some user sites only have read
capability; designated user capability
regarding add/delete/change functions.
Paper and microfiche records are under
the control of authorized personnel
during working hours and the office
space in which records are located is
locked outside official working hours.

RETENTION AND DISPOSAL:

Permanent. A duplicate copy of the
active file is provided to the National
Archives and Records Administration.
History files for the years 1967 to 1989
have been transferred to NARA.

SYSTEM MANAGER(S) AND ADDRESS:

Chief of Naval Operations (DNS-37),
2000 Navy Pentagon, Washington, DC
20350-2000.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
contact their local Personnel Support
Activity or Personnel Support
Detachment for a search of their Navy
military personnel record or write to the
Chief of Naval Operations (DNS-37)
2000 Navy Pentagon, Washington, DC
20350-2000.

Request should include full name,
Social Security Number, time period of
award, and request must be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should contact their
local Personnel Support Activity or
Personnel Support Detachment for a
search of their Navy military personnel
record or write to the Chief of Naval
Operations (DNS—37) 2000 Navy
Pentagon, Washington, DC 20350—-2000.

Request should include full name,
Social Security Number, time period of
award, and request must be signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing records
and contesting contents and appealing
initial agency determinations are
published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Navy Department Awards Web
Service; OPNAV Form 1650/3, Personal
Award Recommendation Form; general
orders; military personnel file; medical
file; deck logs; command histories; and
award letter 1650.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

NM05000-1

SYSTEM NAME:

General Correspondence Files
(February 23, 2004, 69 FR 8187).

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
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Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndl.htm.

Commander, U.S. Joint Forces
Command, 1562 Mitscher Avenue, Suite
200, Norfolk, VA 23551—-2488.

Commander, U.S. Pacific Command,
P.O. Box 64028, Camp H.M. Smith, HI
96861—-4028.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have initiated
correspondence with the Department of
the Navy.

CATEGORIES OF RECORDS IN THE SYSTEM:
Incoming correspondence which may
include name, address, telephone
number, organization, date of birth, and
Social Security Number of
correspondent and supporting
documentation. Files also contain copy
of response letter and documentation
required to prepare the response.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corp; and E.O. 9397 (SSN).

PURPOSE(S):

To maintain a record of
correspondence received and responses
made.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘“‘Blanket Routine Uses” that
appear at the beginning of the Navy’s
compilation of systems notices apply to
this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and automated records.

RETRIEVABILITY:

Name, organization, and date of
correspondence.

SAFEGUARDS:

Access is provided on need-to-know
basis only. Manual records are
maintained in file cabinets under the
control of authorized personnel during
working hours. The office space in
which the file cabinets are located is
locked outside of official working hours.
Computer terminals are located in

supervised areas. Access to
computerized data is controlled by
password or other user code system.

RETENTION AND DISPOSAL:

Retained for two years and then
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:
Commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

The request should contain full name
and date individual wrote to the activity
or received a response. Request must be
signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the commanding
officer of the activity in question.
Official mailing addresses are published
in the Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndl.htm.

The request should contain full name
and date individual wrote to the activity
or received a response. Request must be
signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:
Individual concerned and records

collected by the activity to respond to
the request.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

NMO05000-2

SYSTEM NAME:

Administrative Personnel
Management System (February 23, 2004,
69 FR 8187).

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official

mailing addresses are published in the
Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndl.htm.

Commander, U.S. Joint Forces
Command, 1562 Mitscher Avenue, Suite
200, Norfolk, VA 23551-2488.

Commander, U.S. Pacific Command,
P.O. Box 64028, Camp H.M. Smith, HI
96861—-4028.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All civilian, (including former
members and applicants for civilian
employment), military and contract
employees.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records and correspondence needed
to manage personnel and projects, such
as Name, Social Security Number, date
of birth, photo id, grade and series or
rank/rate, etc., of personnel; location
(assigned organization code and/or work
center code); MOS; labor code;
payments for training, travel advances
and claims, hours assigned and worked,
routine and emergency assignments,
functional responsibilities, clearance,
access to secure spaces and issuance of
keys, educational and experience
characteristics and training histories,
travel, retention group, hire/termination
dates; type of appointment; leave; trade,
vehicle parking, disaster control,
community relations, (blood donor, etc),
employee recreation programs;
retirement category; awards;
biographical data; property custody;
personnel actions/dates; violations of
rules; physical handicaps and health/
safety data; veterans preference; postal
address; location of dependents and
next of kin and their addresses; mutual
aid association memberships; union
memberships; qualifications;
computerized modules used to track
personnel data; and other data needed
for personnel, financial, line, safety and
security management, as appropriate.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corps; and E.O. 9397 (SSN).

PURPOSE(S):

To manage, supervise, and administer
programs for all Department of the Navy
civilian and military personnel such as
preparing rosters/locators; contacting
appropriate personnel in emergencies;
training; identifying routine and special
work assignments; determining
clearance for access control; record
handlers of hazardous materials; record
rental of welfare and recreational
equipment; track beneficial suggestions
and awards; controlling the budget;
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travel claims; manpower and grades;
maintaining statistics for minorities;
employment; labor costing; watch bill
preparation; projection of retirement
losses; verifying employment to
requesting banking; rental and credit
organizations; name change location;
checklist prior to leaving activity;
payment of mutual aid benefits; safety
reporting/monitoring; and, similar
administrative uses requiring personnel
data. Arbitrators and hearing examiners
in civilian personnel matters relating to
civilian grievances and appeals.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routine Uses” that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and automated records.

RETRIEVABILITY:

Name, Social Security Number,
employee badge number, case number,
organization, work center and/or job
order, supervisor’s shop and code.

SAFEGUARDS:

Password controlled system, file, and
element access based on predefined
need-to-know. Physical access to
terminals, terminal rooms, buildings
and activities’ grounds are controlled by
locked terminals and rooms, guards,
personnel screening and visitor
registers.

RETENTION AND DISPOSAL:

Destroy when no longer needed or
after two years, whichever is later.

SYSTEM MANAGER(S) AND ADDRESS:
Commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
commanding officer of the activity in
question. Official mailing addresses are

published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

The request should include full name,
Social Security Number, and address of
the individual concerned and should be
signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the commanding
officer of the activity in question.
Official mailing addresses are published
in the Standard Navy Distribution List
that is available at http://
neds.daps.dla.mil/sndl.htm.

The request should include full name,
Social Security Number, and address of
the individual concerned and should be
signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Individual, employment papers, other
records of the organization, official
personnel jackets, supervisors, official
travel orders, educational institutions,
applications, duty officer,
investigations, OPM officials, and/or
members of the American Red Cross.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

NMO05000-3

SYSTEM NAME:

Organization Locator and Social
Roster (February 23, 2004, 69 FR 8187).

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndl.htm.

Commander, U.S. Joint Forces
Command, 1562 Mitscher Avenue, Suite
200, Norfolk, VA 23551-2488.

Commander, U.S. Pacific Command,
P.O. Box 64028, Camp H.M. Smith, HI
96861—-4028.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military and civilian personnel
attached to the activity, Departments of
the Navy and Defense, or other
government agencies; family members;
and guests or other invitees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Manual or mechanized records.
Includes information such as names,
addresses, telephone numbers; official
titles or positions and organizations;
invitations, acceptances, regrets,
protocol, and other information
associated with attendants at functions.
Locator records of personnel attached to
the organization.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corps; and E.O. 9397 (SSN).

PURPOSE(S):

To notify personnel of arrival of
visitors; recall personnel to duty station
when required; locate individuals on
routine matters; provide mail
distribution and forwarding addresses;
compile a social roster for official and
non-official functions; send personal
greetings and invitations; and locate
individuals during medical
emergencies, facility evacuations, and
similar threat situations.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routine Uses” that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Manual and automated records.

RETRIEVABILITY:

Name, Social Security Number, and/
or organization code.

SAFEGUARDS:

Documents are marked “FOR
OFFICIAL USE ONLY—PRIVACY
SENSITIVE” and are only distributed to
those persons having an official need to
know. Computerized records are
password protected and only accessible
by those persons with an official need
to know.

RETENTION AND DISPOSAL:

Records are destroyed upon update of
roster to add/delete individuals who
have arrived/departed the organization.
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SYSTEM MANAGER(S) AND ADDRESS:

Commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the commanding
officer of the activity in question.
Official mailing addresses are published
in the Standard Navy Distribution List
that is available at http://
neds.daps.dla.mil/sndl.htm.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:
Individual and records of the activity.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

NMO05100-4

SYSTEM NAME:

WESS Occupational Injuries/Illnesses
System (March 24, 2004, 69 FR 13824).

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndLhtm.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Department of Navy (DoN) military
and civilian personnel, non-
appropriated and foreign national
civilian personnel, and DoD military
personnel attached to DoN components,
who are involved in accidents or
occupational illnesses that result in lost
time, government or private property
damage or destruction, and personnel
injury or death.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains a civilian/
military indicator, event reference
number, case or file number, unit
identification code (UIC), activity name,
major command code, last name, first
name and middle initial, department,
sex, age, job title, marital status and
number of dependents, rank/rate/grade,
Social Security Number, date of mishap/
illness, time of mishap/illness, general
location of mishap/illness, lost workday
count, injury/illness type, Occupational
Safety and Health Administration
(OSHA) code, part(s) of body injured,
mishap/illness type, object involved
(injury source), process control number
(job/activity at time of mishap),
chemical involved, chemical comments,
formal training involved; case type
(fatality, lost time, no lost time, first
aid), mishap class, date of death, short
narrative, start date, sent date, and
claims information. The database also
contains causal, 72-hour profile,
involved chemical, involved sharp
items, drug factors, licenses and
certifications, safety course, personal
protective equipment, dive log, dive
saturation, dive treatment, parachute
jump, vehicle, and insertion/ extraction/
scaling technique information as is
applicable to the type of mishap the
individual is involved in.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corps; E.O. 9397 (SSN); E.O. 12196,
Occupational Safety and Health
Programs for Federal Employees; DoD
Instruction 6055.7, Accident
Investigation, Reporting, and Record
Keeping; OPNAVINST 5102.1 series,
Mishap Investigation and Reporting;
and MCO P5102.1B, Marine Corps
Ground Mishap Investigation and
Reporting Manual.

PURPOSE(S):

To collect information on injuries and
occupational illnesses required of
Federal governmental agencies by the
Occupational Safety and Health
Administration (OSHA). The summary
data of occupational injuries or illnesses
maintained in this system will be used
for analytical purposes to improve the
Department of the Navy’s accident
prevention policies, procedures,
standards, and operations, as well as
ensure internal data quality assurance.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records

or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and electronic records.

RETRIEVABILITY:

By individual’s name, Social Security
Number, location of the accident or
illness, or date of mishap or illness.

SAFEGUARDS:

File cabinets and computer terminals
are located in limited access areas and
handled by personnel that are properly
trained in working with automated
Privacy Act systems of records.
Computer terminals are password
protected.

RETENTION AND DISPOSAL:

Naval Safety Center computerized
records are maintained for 20 fiscal
years following the end of the fiscal year
to which they relate. All other records
held outside of the Naval Safety Center
are maintained for five years following
the end of the fiscal year to which they
relate and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Official: Commander, Naval
Safety Center, 375 A Street, Norfolk, VA
23511-4399.

Record Holder: Organizational
elements of the Department of the Navy.
Official mailing addresses are published
in the Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commanding Officer of the local
activity where the mishap or injury
occurred.

The request should contain full name,
Social Security Number and address of
the individual concerned and should be
signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commanding Officer of
the local activity where the mishap or
injury occurred.
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The request should contain full name,
Social Security Number and address of
the individual concerned and should be
signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Safety Investigation Reports,
departmental records such as personnel
file excerpts, medical record excerpts,
State and Federal records, and excerpts
of police reports, witness statements
and general correspondence.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

NM05211-1

SYSTEM NAME:

Privacy Act Request Files and
Tracking System (January 5, 2004, 69 FR
333).

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List (SNDL)
available at http://neds.daps.dla.mil/
sndl.htm.

Commander, U.S. Joint Forces
Command, 1562 Mitscher Avenue, Suite
200, Norfolk, VA 23551-2488.

Commander, U.S. Pacific Command,
P.O. Box 64028, Camp H.M. Smith, HI
96861-4028.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who request information
concerning themselves which is in the
custody of the Department of the Navy
or who request access to or amendment
of such records in accordance with the
Privacy Act of 1974, as amended.

CATEGORIES OF RECORDS IN THE SYSTEM:

Letters, memoranda, legal opinions,
messages, and miscellaneous documents
relating to an individual’s request for
access to or amendment of records
concerning that person, including letters
authorizing release to another
individual, letters of denial, appeals,
statements of disagreements, and related
documents accumulated in processing
requests received under the Privacy Act
of 1974. Names, addresses, and other
personal identifiers of the individual
requester. Database which tracks action
from start to finish.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 552a, The Privacy Act of
1974, as amended; 10 U.S.C. 5013,
Secretary of the Navy; 10 U.S.C. 5041,
Headquarters, Marine Corps; E.O. 9397
(SSN); Secretary of the Navy Instruction
5211.5D, Department of the Navy
Privacy Act Program.

PURPOSE(S):

To track, process, and coordinate
individual requests for access and
amendment of personal records; to
process appeals on denials of requests
for access or amendment to personal
records; to compile information for
reports, and to ensure timely response
to requesters.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Navy’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders, microform,
microfilm, manual/computerized
databases, and/or optical disk.

RETRIEVABILITY:

Name of requester; year request filed;
serial number of response letter; case
file number; etc.

SAFEGUARDS:

Records are accessed by custodian of
the record system and by persons
responsible for servicing the record
system in performance of their official
duties. Records are stored in locked
cabinets or rooms. Computerized
databases are password protected and
accessed by individuals who have a
need to know.

RETENTION AND DISPOSAL:

Granted requests, responses to
requests for non-existent records,
responses to requesters who provide
inadequate descriptions and responses
to requesters who fail to pay agency
reproduction fees that are not appealed
are destroyed 2 years after date of reply;
requests which are denied and are
appealed are destroyed after 5 years;
requests which are amended are
retained for 4 years; requests for

amendment which are refused are
destroyed after 3 years; disclosure
accounting forms are retained for the
life of the record of 5 years after the
disclosure, whichever is later; and
privacy act databases are destroyed after
5 years.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Official: Chief of Naval
Operations (N09B10), 2000 Navy
Pentagon, Washington, DC 20350-2000.

Record Holders: Organizational
elements of the Department of the Navy.
Official mailing addresses are published
in the Standard Navy Distribution List
(SNDL) available at http://
neds.daps.dla.mil/sndl.htm.

Commander, U.S. Joint Forces
Command, 1562 Mitscher Avenue, Suite
200, Norfolk, VA 23551-2488; and

Commander, U.S. Pacific Command,
P.O. Box 64028, Camp H.M. Smith, HI
96861—4028. Official mailing addresses
are published as an appendix to the
Navy’s compilation of systems of
records notices.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List (SNDL) available at
http://neds.daps.dla.mil/sndl.htm.

The request must be signed and
contain the full name of the individual
and one or more of the following kinds
of information: year request filed; serial
number of response letter; case file
number.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the commanding officer of
the activity in question. Official mailing
addresses are published in the Standard
Navy Distribution List (SNDL) available
at http://neds.daps.dla.mil/sndl.htm.

The request must be signed and
contain the full name of the individual
and one or more of the following kinds
of information: year request filed; serial
number of response letter; case file
number.

CONTESTING RECORD PROCEDURES:

The Department of the Navy’s rules
for accessing records, and for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5; 32 CFR part 701; or may be
obtained from the system manager.
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RECORD SOURCE CATEGORIES:

From the individual, Navy
organizations, Department of Defense
components, and other Federal, state,
and local government agencies.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

During the course of a Privacy Act
(PA) action, exempt materials from
other systems of records may become
part of the case records in this system
of records. To the extent that copies of
exempt records from those “other”
systems of records are entered into these
PA case records, the Department of the
Navy hereby claims the same
exemptions for the records as they have
in the original primary systems of
records of which they are a part.

Department of the Navy exemption
rules have been promulgated in
accordance with requirements of 5
U.S.C. 553(b)(1), (2), and (3), (c) and (e)
published in 32 CFR part 701, Subpart
G. For additional information contact
the system manager.

NM05380-1

SYSTEM NAME:

Combined Federal Campaign/Navy
and Marine Corps Relief Society
(January 5, 2004, 69 FR 333).

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List (SNDL)
available at http://neds.daps.dla.mil/
sndl.htm.

Commander, U.S. Joint Forces
Command, 1562 Mitscher Avenue, Suite
200, Norfolk, VA 23551-2488.

Commander, U.S. Pacific Command,
P.O. Box 64028, Camp H.M. Smith, HI
96861-4028.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All assigned personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Names, addresses, Social Security
Numbers, payroll identifying data,
contributor cards and lists.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corps; and, E.O.s 9397 (SSN), 10927 and
12353.

PURPOSE(S):

To manage the Combined Federal
Campaign and Navy and Marine Corps
Relief Society Fund drives and provide
the respective campaign coordinator
with necessary information. Payroll
deduction contribution data is supplied

to the Defense Finance and Accounting
Service.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Manual and computerized records.

RETRIEVABILITY:

Name, Social Security Number, and
organization.

SAFEGUARDS:

Access is provided on need-to-know
basis only. Manual records are
maintained in file cabinets under the
control of authorized personnel during
working hours. The office space in
which the file cabinets are located is
locked outside of official working hours.
Computer terminals are located in
supervised areas. Access to
computerized data is controlled by
password or other user code system.

RETENTION AND DISPOSAL:

Records are maintained for one year
or completion of next equivalent
campaign and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List (SNDL) available at
http://neds.daps.dla.mil/sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
commanding officer of the naval activity
where currently or previously
employed. Official mailing addresses
are published in the Standard Navy
Distribution List (SNDL) available at
http://neds.daps.dla.mil/sndl.htm.

The request should include full name,
Social Security Number, address of the
individual concerned, and should be
signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the commanding
officer of the naval activity where
currently or previously employed.
Official mailing addresses are published
in the Standard Navy Distribution List
(SNDL) available at http://
neds.daps.dla.mil/sndl.htm.

The request should include full name,
Social Security Number, address of the
individual concerned, and should be
signed.

CONTESTING RECORD PROCEDURES:

The Department of the Navy’s rules
for accessing records, and for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5; 32 CFR part 701; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Individual; payroll files; personnel
files.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

NM05720-1

SYSTEM NAME:

FOIA Request Files and Tracking
System (January 5, 2004, 69 FR 333).

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List (SNDL)
available at http://neds.daps.dla.mil/
sndl.htm.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who request access to
information under the provisions of the
Freedom of Information Act (FOIA) or
make an appeal under the FOIA.

CATEGORIES OF RECORDS IN THE SYSTEM:

FOIA request, copies of responsive
records (redacted and released),
correspondence generated as a result of
the request, cost forms, memoranda,
legal opinions, messages, and
miscellaneous documents which related
to the request.

Database used to track requests from
start to finish and formulate response
letters may contain names, addresses,
and other personal identifiers of the
individual requester.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 U.S.C. 552, the Freedom of

Information Act, as amended; 10 U.S.C.

5013, Secretary of the Navy; 10 U.S.C.
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5041, Headquarters, Marine Corps; E.O.
9397 (SSN); and Secretary of the Navy
Instruction 5720.42F, Department of the
Navy Freedom of Information Act
Program.

PURPOSE(S):

To track, process, and coordinate
requests/appeals/litigation made under
the provisions of the FOIA.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To individuals who file FOIA requests
for access to information on who has
made FOIA requests and/or what is
being requested under FOIA.

The DoD ‘““Blanket Routine Uses’” set
forth at the beginning of the Navy’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders, microform,
microfilm, manual/computerized
databases, and/or optical disk.

RETRIEVABILITY:

Name of requester; year request filed;
serial number of response letter; case
file number; etc.

SAFEGUARDS:

Records are accessed by custodian of
the record system and by persons
responsible for servicing the record
system in performance of their official
duties. Records are stored in cabinets or
rooms, which are not viewable by
individuals who do not have a need to
know. Computerized databases are
password protected and accessed by
individuals who have a need to know.

RETENTION AND DISPOSAL:

Granted requests, no record
responses, and/or responses to
requesters who fail to adequately
described the records being sought or
fail to state a willingness to pay
processing fees are destroyed 2 years
after date of reply. Requests which are
denied in whole or in part, appealed, or
litigated are destroyed 6 years after final
action.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Official: Chief of Naval
Operations (N09B10), 2000 Navy
Pentagon, Washington, DC 20350-2000.

Record Holders: Organizational
elements of the Department of the Navy.
Official mailing addresses are published
in the Standard Navy Distribution List
(SNDL) available at http://
neds.daps.dla.mil/sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Freedom of Information Act coordinator
or commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List (SNDL) available at
http://neds.daps.dla.mil/sndl.htm.

The request should contain the full
name of the individual and one or more
of the following kinds of information:
year request filed; serial number of
response letter; case file number.
Requests must also be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Freedom of Information
Act coordinator or commanding officer
of the activity in question. Official
mailing addresses are published in the
Standard Navy Distribution List (SNDL)
available at http://neds.daps.dla.mil/
sndlLhtm.

The request should contain the full
name of the individual and one or more
of the following kinds of information:
year request filed; serial number of
response letter; case file number.
Requests must also be signed.

CONTESTING RECORD PROCEDURES:

The Department of the Navy’s rules
for accessing records, and for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5; 32 CFR part 701; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

From the individual, Navy
organizations, Department of Defense
components, and other Federal, state,
and local government agencies.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
During the course of a FOIA action,
exempt materials from other systems of
records may in turn become part of the

case records in this system. To the
extent that copies of exempt records
from those “other” systems of records
are entered into this FOIA case record,
the Department of the Navy hereby
claims the same exemptions for the
records from those “other” systems that
are entered into this system, as claimed

for the original primary systems of
records which they are a part.

Department of the Navy exemption
rules have been promulgated in
accordance with requirements of 5
U.S.C. 553(b)(1), (2), and (3), (c) and (e)
published in 32 CFR part 701, Subpart
G. For additional information contact
the system manager.

NMO06150-3

SYSTEM NAME:

Health/Dental Research Center Data
File (September 8, 2004, 69 FR 54275).

SYSTEM LOCATION:

Naval Medical Research and
Development Command, Naval Medical
Research Institute, Naval Health
Research Center, and/or Naval Dental
Research Institute to which individual
is assigned. Official mailing addresses
are published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

For medical: Navy and Marine Corps
personnel on active duty since 1960 to
date and civilians taking part in
Operation Deep Freeze, 1964 to date; for
U.S. Coast Guard, Air Force, and Army
personnel on active duty since 1980.

For dental: Navy and Marine Corps
personnel on active duty since 1967 to
date.

CATEGORIES OF RECORDS IN THE SYSTEM:

Extracts of information from official
medical/dental and personnel records,
results of dental examinations
conducted by staff research scientists, as
well as information dealing with
biographical, attitudes, and questions
relating to medical and dental health
patterns during active service or prior to
active duty.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 3013, Secretary of the Army;
10 U.S.C. 8013, Secretary of the Air
Force; 10 U.S.C. 5041, Headquarters,
Marine Corps; 14 U.S.C. 93,
Commandant, U.S. Coast Guard General
Powers; and E.O. 9397 (SSN).

PURPOSE(S):

To research, monitor and analyze the
types and frequency of medical and
dental diseases and illnesses in Navy,
Marine Corps, U.S. Coast Guard, Air
Force, and Army personnel.

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

In addition to those disclosures
generally permitted under 5 U.S.C.
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552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routine Uses” that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and automated records.

RETRIEVABILITY:

Retrievability is by Social Security
Number or service number as
appropriate for military and former
military personnel. Civilians are by
name only.

SAFEGUARDS:

Access is restricted to personnel
having a need to work with the research
data stored. Access is controlled by
password for health records stored on
magnetic tape. Computerized dental
research records contain I.D. numbers
that can be matched to Social Security
Numbers on code sheets maintained by
research personnel.

RETENTION AND DISPOSAL:

Research records are permanent.
Paper records, if used, are maintained
for five years at the activity performing
the research and then retired to the
Federal Records Center, St. Louis, MO.

SYSTEM MANAGER(S) AND ADDRESS:
Commanding Officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commanding Officer of the activity in
question.

Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

Navy, Marine Corps, U.S. Coast
Guard, Air Force, and Army personnel
and former serving members must
provide a Social Security Number or
service number as appropriate, give the
branch of service, and years of active
duty. Civilians in Operation Deep
Freeze must identify themselves by full
name and the year in which they
wintered over.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commanding Officer of
the activity in question.

Official mailing addresses are
published in the Standard Navy
Distribution List available at http://
neds.daps.dla.mil/sndl.htm.

Navy, Marine Corps, U.S. Coast
Guard, Air Force, and Army personnel
and former serving members must
provide a Social Security Number or
service number as appropriate, give the
branch of service, and years of active
duty. Civilians in Operation Deep
Freeze must identify themselves by full
name and the year in which they
wintered over.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Information is derived from (a)
Medical Treatment Record Systems,
including medical, dental, health
records, inpatient treatment records and
outpatient treatment records, (b)
Personnel Records System and
Personnel Rehabilitation Support
System, (c) Enlisted Master File, (d)
information provided by the members
themselves on a volunteer basis in
response to specific research
questionnaires and forms, (e)
information provided by the members’
peers and superiors, and (f) the Defense
Manpower Data Center.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

NM12610-1

SYSTEM NAME:

Hours of Duty Records (May 25, 2004,
69 FR 29705).
SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official

mailing addresses are published in the
Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndl.htm.

Commander, U.S. Joint Forces
Command, 1562 Mitscher Avenue, Suite
200, Norfolk, VA 23551-2488.

Commander, U.S. Pacific Command,
P.O. Box 64028, Camp H.M. Smith, HI
96861—-4028.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military and civilian personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Record contains such information as
name, grade/rate, Social Security
Number, organizational code, work
center code, grade code, pay rate, labor
code, type transaction, hours assigned.

Database includes scheduling and
assignment of work; skill level; tools
issued; leave; temporary assignments to
other areas.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corps; and E.O. 9397 (SSN).

PURPOSE(S):

To effectively manage the work force.

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses: In
addition to those disclosures generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act, these records or
information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and computerized records.

RETRIEVABILITY:

Name, organization code, Social
Security Number, and work center.

SAFEGUARDS:

Access is provided on need-to-know
basis only. Manual records are
maintained in file cabinets under the
control of authorized personnel during
working hours. The office space in
which the file cabinets are located is
locked outside of official working hours.
Computer terminals are located in
supervised areas. Access to
computerized data is controlled by
password or other user code system.
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RETENTION AND DISPOSAL:

Records are destroyed when three
years old.

SYSTEM MANAGER(S) AND ADDRESS:

The commanding officer of the
activity in question. Official mailing
addresses are published in the Standard
Navy Distribution List available at

http://neds.daps.dla.mil/sndl.htm.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
commanding officer of the naval activity
where currently employed. Official
mailing addresses are published in the
Standard Navy Distribution List
available at http://neds.daps.dla.mil/
sndlLhtm.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the commanding
officer of the naval activity where
currently employed. Official mailing
addresses are published in the Standard
Navy Distribution List available at
http://neds.daps.dla.mil/sndl.htm.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing determinations are published
in Secretary of the Navy Instruction
5211.5; 32 CFR part 701; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Individual, correspondence, and
personnel records.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.
[FR Doc. 04—25336 Filed 11-15—-04; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION

Regional Advisory Committees: Open
Meeting

AGENCY: Office of Elementary and
Secondary Education, ED.

ACTION: Notice of open orientation
meeting.

SUMMARY: This notice sets forth the
schedule and agenda of the forthcoming
orientation meeting of the Regional
Advisory Committees (RACs). This
notice also describes the functions of
the RACs. Notice of this meeting is
required under section 10(a)(2) of the
Federal Advisory Committee Act and is

intended to notify the public of their
opportunity to attend.

DATES: December 2, 2004, from 8:30 a.m.
to 4 p.m. and December 3, 2004, from
8:30 a.m. to 3:30 p.m.

ADDRESSES: The Mayflower Hotel, 1127
Connecticut Ave., NW., Washington, DC
20036.

FOR FURTHER INFORMATION CONTACT: Enid
Simmons, 202—708-9499 or at
enid.simmons@ed.gov.

SUPPLEMENTARY INFORMATION: The
Regional Advisory Committees are
established under section 206 of the
Educational Technical Assistance Act of
2002, (20 U.S.C. 9605). The RACs are to
advise the Secretary by (1) conducting
an educational needs assessment of each
region described in section 174(b) of the
Education Sciences Reform Act of 2002;
and (2) submitting reports for each
region based on the regional
assessments no later than 4 months after
the committees are first convened.

The general public is welcome to
attend the December 2-3, 2004,
orientation meeting. However, space is
limited and will be available to persons
who pre-register. Registration will be
accepted on a first-come, first-served
basis up to the limits of the space
available. Individuals who want to
attend the meeting must send their
name and contact information to
Geogette Joyner at The CNA
Corporation, 4825 Mark Center Drive,
Alexandria, VA 22311, or at
joynerg@cna.org, by no later than
Monday, November 29, 2004.

Individuals who will need
accommodations for a disability in order
to attend the meeting (i.e. interpreting
services, assistive listening devices,
materials in alternative format) should
notify Georgette Joyner at The CNA
Corporation by no later than Monday,
November 29, 2004. We will attempt to
meet requests after this date, but cannot
guarantee availability of the requested
accommodation. The meeting site is
accessible to individuals with
disabilities.

The purposes of the open meeting are
to:

(1) Orient RAC members to:

o The legislative charge that will
guide their work,

o The status of the RACs with regard
to FACA,

e The FACA operational and
reporting procedures they will need to
follow,

¢ RAC and member roles,
responsibilities and tasks, and

e The parameters within which each
RAC is to undertake and complete its
needs assessment and finalize its report;

(2) Familiarize RAC members with
available assistance and tools; and

(3) Help each RAC formulate a
framework for conducting its work.

A summary of meeting activities will
be available to the public online
(http://www.rac-ed.org) within 14 days
of the meeting and for public inspection
at the office of Georgette Joyner, The
CNA Corporation, 4825 Mark Center
Drive, Alexandria, VA 22311 between
the hours of 9 a.m. and 5 p.m.

Dated: November 8, 2004.
Raymond Simon,
Assistant Secretary, OESE.
[FR Doc. 04—25375 Filed 11-15—-04; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Notice of Intent To Prepare an
Environmental Impact Statement for
the Proposed Consolidation of Nuclear
Operations Related to Production of
Radioisotope Power Systems

AGENCY: Department of Energy.
ACTION: Notice of Intent.

SUMMARY: The Department of Energy
(DOE) announces its intent to prepare
an environmental impact statement
(EIS), pursuant to the National
Environmental Policy Act (NEPA) of
1969, for the proposed consolidation of
nuclear activities related to production
of radioisotope power systems (RPS)
required for Government national
security and space exploration missions
at a single, highly secure DOE site.
Currently, DOE’s ongoing RPS-related
production operations are located at
three DOE sites in Idaho, New Mexico
and Tennessee, requiring the transport
of radioactive material that could be
avoided by consolidation of these
activities at a single site. The proposed
consolidation of these operations, which
includes production, purification, and
encapsulation of plutonium-238 (Pu-
238), would be consistent with DOE’s
approach on consolidating nuclear
materials, increasing the security of
nuclear materials, and reducing risks
associated with transportation of
nuclear materials. The EIS will analyze
all reasonable alternatives for the
consolidation of the RPS operations as
well as the No Action alternative.

DATES: DOE invites public comments on
the proposed scope of this EIS. The
public scoping period begins with the
publication of this notice and concludes
on January 31, 2005. DOE invites the
general public, Native American Tribes,
State and local governments, other
Federal agencies, DOE stakeholders, and
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other interested parties to comment on
the scope of this EIS. To ensure that
comments are considered in the
preparation of the EIS, the comments
should be transmitted or postmarked by
January 31, 2005. Late comments will be
considered to the extent practicable.
DOE will conduct seven public
scoping meetings in Idaho Falls, Twin
Falls, and Fort Hall, Idaho; Jackson
Hole, Wyoming; Los Alamos, New
Mexico; Oak Ridge, Tennessee; and
Washington, DC. During the scoping
meetings, DOE will provide information
on the proposed consolidation project
and receive oral and written comments
on the scope of the EIS, including those
regarding reasonable alternatives and
environmental issues that DOE should
consider. The location, date, and time
for these public meetings are as follows:

Idaho Falls, ID: Monday, December 6,
2004, from 6—8:30 p.m. at the Shilo
Inn, Riverview Room, 780 Lindsay
Blvd., Idaho Falls, ID 83402

Jackson, WY: Tuesday, December 7,
2004, from 7-9:30 p.m. at the Jackson
Hole Middle School, Commons Room,
1230 South Park Loop Road, Jackson,
WY 83001

Fort Hall, ID: Wednesday, December 8,
2004, from7-9:30 p.m. at the Fort Hall
Tribal Business Center, Tribal Council
Chambers, Pima Drive (I-15, Exit 80),
Fort Hall Town Site, Fort Hall, ID
83203

Twin Falls, ID: Thursday, December 9,
2004, from 7-9:30 p.m. at the Shilo
Inn, Twin Falls B Meeting Room,
1586 Blue Lake Blvd., Twin Falls, ID
83301

Los Alamos, NM: Monday, December
13, 2004, from 6—8:30 p.m. at the Los
Alamos Golf Course, Golf Course
Main Room, 4250 Diamond Drive, Los
Alamos, NM 87544

Oak Ridge, TN: Wednesday, December
15, 2004, from 6-8:30 p.m. at the Oak
Ridge Comfort Inn, Magnolia
Conference Room, 433 S. Rutgers
Ave., Oak Ridge, TN 37830

Washington, DC: Friday, December 17,
2004, from 1-3:30 p.m. at the Hyatt
Regency on Capitol Hill, 400 New
Jersey Avenue, NW., Washington, DC
20001

ADDRESSES: Comments or suggestions
on the scope for the EIS, questions
concerning the proposed action,
requests to participate at the public
scoping meetings, requests for special
arrangements that would enable
participation at the scoping meetings
(e.g., an interpreter for the hearing
impaired), and requests to be placed on
the EIS distribution list may be directed
to: Timothy A. Frazier, Document
Manager, NE-50/Germantown Building,

Office of Space and Defense Power
Systems, Office of Nuclear Energy,
Science and Technology, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-1290, telephone
301-903-9420, or submitted via e-mail
to
ConsolidationEIS@nuclear.energy.gov.
You may also leave a message at (800)
919-3716, or send a fax to (800) 919—
3765. Comments may also be submitted
to DOE via the RPS EIS Web site at
ConsolidationEIS.doe.gov.

FOR FURTHER INFORMATION CONTACT: For
general information on the DOE NEPA
process, please contact: Carol
Borgstrom, Director, Office of NEPA
Policy and Compliance, Office of
Environment, Safety and Health, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, 202-586—4600,
or leave a message at 1-800-472—2756.

SUPPLEMENTARY INFORMATION:
Background

The RPS is a unique technology for
missions that require a long-term,
unattended source of heat and/or
electrical power for use in harsh and
remote environments—such as deep-
space. The Pu-238 in these units serves
as the source for generating heat and
electricity. The heat source can be used
directly to warm critical spacecraft
components.

Currently, DOE plans to produce RPS
in support of Government national
security and space exploration missions
at three geographically separate and
distant DOE sites: the Oak Ridge
National Laboratory (ORNL), Tennessee;
Los Alamos National Laboratory
(LANL), New Mexico; and the Idaho
Site, Idaho. DOE proposes to
consolidate all nuclear activities of the
existing and future RPS production
operations at a single, highly secure
DOE site. This consolidation would be
consistent with DOE’s approach on
consolidating nuclear materials,
increasing the security of nuclear
materials, and reducing risks associated
with the transportation of nuclear
materials.

The nuclear infrastructure required to
produce RPS is comprised of three
major components: (1) The production
of Pu-238; (2) the purification and
encapsulation of Pu-238 into a fuel
form; and (3) the assembly, testing, and
delivery of the RPS to the Federal users.
The three major components of the
existing infrastructure, including their
current status, are briefly described
below:

Production of Pu-238: The Pu-238
production process consists of the
fabrication of neptunium-237 (Np-237)
targets, irradiation of the targets in a
suitable irradiation facility, and the
recovery of Pu-238 from the irradiated
targets through chemical processing. In
the past, Pu-238 was produced at DOE’s
Savannah River Site (SRS), using
reactors that are no longer operating.
After SRS stopped producing Pu-238,
DOE satisfied its Pu-238 requirement by
using DOE’s available inventory in
storage at LANL. This inventory was
augmented by Pu-238 purchased from
Russia for use in space missions. DOE
analyzed the need for reestablishment of
Pu-238 production capability in the
Programmatic Environmental Impact
Statement for Accomplishing Expanded
Civilian Nuclear Energy Research and
Development and Isotope Production
Missions in the United States, Including
the Role of the Fast Flux Test Facility
(NI PEIS) (DOE/EIS-0310), issued in
December 2000. On the basis of the
analysis in the NI PEIS, DOE issued a
Record of Decision (ROD) (66 FR 7877,
January 26, 2001) to reestablish Pu-238
production capability at ORNL using the
Radiochemical Engineering
Development Center (REDC) for the
fabrication of targets and extraction of
Pu-238 from the irradiated targets. The
Advanced Test Reactor (ATR) located at
the Idaho National Engineering and
Environmental Laboratory (also referred
to as the Idaho Site), supplemented by
the High Flux Isotope Reactor (HFIR)
located at ORNL, would be used in the
irradiation of targets, and the irradiated
targets would be returned to REDC/
ORNL for extraction of Pu-238. This
decision, however, has not yet been
implemented and the DOE has
expended no resources to establish the
Pu-238 production at the Oak Ridge
Site.

Np-237, the feed material for
fabrication of targets for Pu-238
production, had been stored at the SRS
where Pu-238 was historically
produced. In the NI PEIS ROD, DOE
decided to transfer this material to
ORNL since the Pu-238 capability was
planned to be reestablished there.
However, Np-237 is a special nuclear
material and, after the events of
September 11, 2001, it required a higher
level of security than could be
reasonably provided at REDC/ORNL.
Therefore, DOE amended the ROD for
the NI PEIS to change the storage
location for Np-237 from ORNL to the
Idaho Site (69 FR 50180, August 13,
2004). Np-237, in the form of an oxide,
will be shipped from SRS to the Idaho
Site beginning in FY 2005 (and ending
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in FY 2006) for storage until needed for
Pu-238 production.

Purification and Encapsulation of Pu-
238:Pu-238 is purified and
encapsulated in a metal capsule and
welded closed. These fuel capsules are
used as a heat source in the RPS. The
purification and encapsulation work is
currently conducted within the
Technical Area-55 (TA-55) complex at
LANL. The finished Pu-238 fuel
capsules are shipped from LANL for
assembly of the RPS at the Idaho Site.

Assembly and Test Operations: From
the early 1980s until late-2002, DOE
conducted its assembly and test
operations for the RPS at the Mound
Site in Miamisburg, Ohio. Increased
security requirements and concerns
resulting from the attacks on September
11, 2001, led DOE to transfer these
operations to the Idaho Site to provide
enhanced security in a cost effective
manner at a highly secure DOE site. The
environmental impacts of the transfer
from the Mound Site to the Idaho Site
were assessed in an Environmental
Assessment (DOE/EA—1343). A Finding
of No Significant Impact was signed by
DOE on August 30, 2002, and the
transfer of the assembly and testing
capability was initiated. The first RPS
will be assembled and tested at the
Idaho Site by September 2005 in
support of the National Aeronautics and
Space Administration’s (NASA)
planned mission to survey the planet
Pluto.

In summary, the current RPS
production capability and infrastructure
resides at or was planned to reside
within the DOE complex at the
following different locations:

e Np-237, used in preparation of
targets as the feed material for Pu-238
production, was to be transferred and
stored at the Idaho Site (amendment to
the NI PEIS ROD).

e The production capability was
planned to be located at ORNL (NI PEIS
ROD) where the targets would be
fabricated in REDC, irradiated at ATR in
Idaho (supplemented by HFIR in Oak
Ridge) and then processed in REDC to
recover Pu-238. Pu-238 was then to have
been transported to LANL.

e Pu-238 was to be purified and
encapsulated in TA-55 at LANL and
transported to the Idaho Site.

e RPS assembly and test operations
was to be conducted at the Idaho Site.

Purpose and Need for Agency Action

As described above, RPS production
infrastructure exists at or is planned for
DOE sites in three locations: ORNL,
LANL, and the Idaho Site.
Consolidation of these operations at a
single site would significantly increase

security of the nuclear material while
reducing risks associated with the
transport of radioactive material.

Proposed Action

DOE proposes to consolidate all Pu-
238 operations at a single, highly secure
site within its complex. These
operations include the production of
Pu-238, purification and encapsulation
of Pu-238, and the assembly and testing
of the RPS.

Preliminary Alternatives

Consistent with NEPA
implementation requirements, the EIS
will assess the range of reasonable
alternatives regarding DOE’s need to
consolidate nuclear operations related
to RPS. DOE has identified the
following two alternatives for the
proposed RPS Production Consolidation
Project.

A. No Action Alternative: Under the
No Action Alternative, DOE would
continue the RPS production operations
as explained above. The operations
would consist of: (1) Np—237 storage at
the Idaho Site and shipments to ORNL
as needed for target fabrication; (2) Pu-
238 production at ORNL using HFIR
and ATR (Idaho) for irradiation and
processing in REDC located at ORNL; (3)
Pu-238 purification and encapsulation
in TA-55 facility at LANL; and (4) RPS
assembly and test operations at the
Idaho Site.

B. Consolidation of Nuclear
Operations Related to Production of
RPS at the Idaho Site, the Preferred
Alternative: Under this alternative, DOE
would consolidate all activities related
to RPS production within the secure
area at the Idaho Site. New construction
for the Pu-238 production, purification,
and encapsulation part of the
infrastructure would be required due to
the very limited capability of existing
facilities in the secure area. No new
construction would be required for the
assembly and test operations that are
already being located in the secure area
at the Idaho Site. As previously stated,
the consolidation of the RPS production
infrastructure would include the
following activities: (1) Np-237 would
be stored at the Idaho Site as already
decided; (2) Pu-238 production
capability (including Np-237 target
fabrication and processing) would be
established at the Idaho Site with ATR
serving as the primary irradiation
facility, and HFIR would be used only
as a back-up facility if necessary; (3) Pu-
238 operations carried out at the TA-55
complex at LANL would be transferred
to the Idaho Site; and (4) the existing
facility, the Space and Security Power
Systems Facility, at the Idaho Site

would continue to be established and
maintained for RPS assembly and test
operations as already planned. This area
of the Idaho Site where RPS nuclear
operations are proposed to be
consolidated is a highly secure location
within the DOE complex.

C. Other Reasonable Alternatives:
Any other reasonable alternatives
identified through the scoping process
will be evaluated as appropriate.

DOE considered whether
consolidation at another site is
reasonable. The proposed consolidation
is not achievable at LANL since there is
no operating reactor at the site for
irradiation of targets.

Consolidation at ORNL would not
allow the DOE to meet its programmatic
need. Because the reactor at ORNL,
HFIR, is a dedicated facility for projects
related to basic energy sciences and
isotope production, use of this reactor
for the RPS program would only be on
an ‘““as available” basis and could not be
guaranteed. Consolidation at ORNL,
therefore, could only partially meet the
programmatic objective. Also, as
analyzed in the NI PEIS, irradiation of
targets in HFIR would be limited due to
reactor design and could not produce
enough Pu-238 to meet programmatic
objectives.

Preliminary Identification of
Environmental Issues

The issues listed below have been
tentatively identified for analysis in the
EIS. This list is presented to facilitate
public comment on the scope of the EIS.
It is not intended to be all-inclusive or
to predetermine the potential impacts of
any of the alternatives. DOE seeks
public comments on the adequacy and
completeness of the following issues:

e Potential impacts on ecosystems,
including air quality, surface, and
groundwater quality, and plants and
animals.

e Potential health and safety impacts
to on-site workers and to the public
resulting from operations including
reasonably foreseeable accidents.

¢ Potential health and safety,
environmental, and other impacts
related to the transport of radioactive
materials to the consolidation location.

¢ Considerations related to the
generation, treatment, storage, and
disposal of wastes including the
potential acceptability of waste at
appropriate disposal facilities.

¢ Potential cumulative impacts of Pu-
238 mission operations, including
relevant impacts from other past,
present, and reasonably foreseeable
activities at the consolidation site.

e Potential impacts on cultural
resources.
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¢ Potential socioeconomic impacts
including any disproportionate impacts
on minority and low-income
populations.

e Pollution prevention and waste
minimization opportunities.

Related NEPA Documentation

NEPA documents that have been
prepared for activities related to the
proposed action include, but are not
limited to, the following:

e Programmatic Environmental
Impact Statement for Accomplishing
Expanded Civilian Nuclear Energy
Research and Development and Isotope
Production Missions in the United
States including the Role of the Fast
Flux Test Facility (DOE/EIS-0310)
(December 2000); and

e Environmental Assessment for
Consolidation of Heat Source/
Radioisotope Thermoelectric Generator
(HS/RTG) Assembly and Testing
Operations (DOE/EA-1343) (August
2002).

These NEPA documents (DOE/EIS—
0310) and (DOE/EA-1343) are available
on the DOE NEPA Web site at http://
www.eh.doe.gov/nepa.

Public Reading Rooms

Documents referenced in this NOI and
other related information are available
at DOE-Idaho Operations Office Public
Reading Room, 1776 Science Center
Drive, Idaho Falls, ID 83415 (telephone
208-526-0271) and U.S. Department of
Energy, Freedom of Information Reading
Room, Forrestal Building, Room 1E-
190,1000 Independence Avenue, SW.,
Washington, DC 20585-0117 (telephone
202-586-3142). As mentioned above,
DOE’s NEPA documents, including this
NOI, are available at the DOE NEPA
Web site (http://www.eh.doe.gov/nepa)
and the RPS EIS Web site
ConsolidationEIS.doe.gov.

Public Involvement Opportunities

DOE seeks public involvement in the
preparation of the EIS and solicits
public comments on its scope and
content as well as participation at the
public scoping meetings in Idaho,
Wyoming, New Mexico, Tennessee, and
Washington, DC. DOE personnel will be
available at the scoping meetings to
explain the proposed project and
answer questions. DOE will designate a
neutral facilitator for the scoping
meetings. During the first hour of each
meeting, attendees may register, view
displays, and discuss issues and
concerns informally with DOE
representatives. Following registration
and the informal session, there will be
a formal presentation and a period for
questions, answers, and comments. To

ensure that all persons wishing to
express their comments are given an
opportunity, a five-minute limit may be
applied for each person; however,
public officials and representatives of
groups would be allotted ten minutes
each. DOE encourages those presenting
comments orally to also submit written
comments, if possible.

Comment cards will be available at
the meetings for those who prefer to
submit their comments in writing.
Participants may be asked clarifying
questions to ensure that DOE
representatives fully understand the
comments and suggestions.

NEPA Process

The EIS for the proposed
consolidation of nuclear operations
related to the production of RPS will be
prepared pursuant to the NEPA of 1969,
the Council on Environmental Quality’s
Regulations for Implementing the
Procedural Provisions of NEPA (40 CFR
Parts 1500-1508), and DOE NEPA
Implementing Procedures (10 CFR Part
1021). A 45-day comment period on the
draft EIS is planned, during which
public hearings will be held to receive
comments. The draft EIS is scheduled to
be issued in late spring 2005.
Availability of the draft EIS, the dates of
the public comment period, and
information about the public hearings
will be announced in the Federal
Register and in local news media when
the draft EIS is distributed. The final EIS
is scheduled to be issued in late 2005.
No sooner than 30 days after the U.S.
Environmental Protection Agency’s
notice of availability of the final EIS is
published in the Federal Register, DOE
may issue its ROD.

Issued in Washington, DC on November 10,
2004.

John Spitaleri Shaw,

Acting Assistant Secretary for Environment,
Safety and Health.

[FR Doc. 04-25406 Filed 11-15-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Rocky Flats

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EMSSAB), Rocky Flats. The
Federal Advisory Committee Act (Pub.
L. No. 92-463, 86 Stat. 770) requires
that public notice of this meeting be
announced in the Federal Register.

DATES: Thursday, December 2, 2004, 6
p.m.to9 p.m.

ADDRESSES: Broomfield Recreation
Center, Lakeshore Room, 280 Lamar
Street, Broomfield, CO.

FOR FURTHER INFORMATION CONTACT: Ken
Korkia, Board/Staff Coordinator, Rocky
Flats Citizens Advisory Board, 10808
Highway 93, Unit B, Building 60, Room
107B, Golden, CO 80403; telephone
(303) 966—7855; fax (303) 966—7856.

SUPPLEMENTARY INFORMATION: Purpose Of
the Board: The purpose of the Board is
to make recommendations to DOE in the
areas of environmental restoration,
waste management, and related
activities.

Tentative Agenda:

1. Presentation on the Final
Environmental Impact Statement for the
Rocky Flats National Wildlife Refuge

2. Presentation on the Draft Rocky
Flats Public Participation Plan

3. Discussion on the Future Local
Stakeholder Organization

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Ken Korkia at the address or
telephone number listed above.
Requests must be received at least five
days prior to the meeting and reasonable
provisions will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Individuals
wishing to make public comments will
be provided a maximum of five minutes
to present their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the office of the Rocky Flats
Citizens Advisory Board, 10808
Highway 93, Unit B, Building 60, Room
107B, Golden, CO 80403; telephone
(303) 966—7855. Hours of operations are
7:30 a.m. to 4 p.m., Monday through
Friday. Minutes will also be made
available by writing or calling Ken
Korkia at the address or telephone
number listed above. Board meeting
minutes are posted on RFCAB’s Web
site within one month following each
meeting at: http://www.rfcab.org/
Minutes.HTML.

Issued at Washington, DC, on November
10, 2004.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 04—25437 Filed 11-15-04; 8:45 am)]
BILLING CODE 6450-01-P
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DEPARTMENT OF ENERGY
Office of Fossil Energy

National Petroleum Council

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

This notice announces a meeting of
the National Petroleum Council. Federal
Advisory Committee Act (Public Law
92-463, 86 Stat. 770) requires that
notice of these meetings be announced
in the Federal Register.

DATES: Wednesday, December 1, 2004,
9:30 am.

ADDRESSES: The Ballroom of The Westin
Embassy Row Hotel, 2100
Massachusetts Avenue, NW.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Slutz, U.S. Department of Energy,
Office of Fossil Energy, Washington, DC
20585. Phone: (202) 586-5600.
SUPPLEMENTARY INFORMATION: Purpose of
the Committee: To provide advice,
information, and recommendations to
the Secretary of Energy on matters
relating to oil and gas or the oil and gas
industry.

Tentative Agenda

¢ Call to Order and Introductory
Remarks.

e Remarks by the Honorable Spencer
Abraham, Secretary of Energy.

e Consideration of the Council’s
Response to the Secretary’s Request for
Advice on Petroleum Refining and
Inventory Matters.

¢ Administrative Matters.

e Discussion of Any Other Business
Properly Brought Before the National
Petroleum Council.

e Adjournment.

Public Participation: The meeting is
open to the public, and will begin at
9:30 am and end before noon. The
chairperson of the Council is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Any member of the
public who wishes to file a written
statement to the Council will be
permitted to do so, either before or after
the meeting. Members of the public who
wish to make oral statements pertaining
to agenda items should contact James
Slutz at the address or telephone
number listed above. Requests must be
received at least five days prior to the
meeting and reasonable provisions will
be made to include the presentation on
the agenda.

Transcripts: Available for public
review and copying at the Public
Reading Room, Room 1E-190, Forrestal
Building, 1000 Independence Avenue,

SW., Washington, DC, between 9 a.m.
and 4 p.m., Monday through Friday,
except federal holidays.

Issued at Washington, DC, on November
10, 2004.
Rachel M. Samuel,
Deputy Advisory Committee, Management
Officer.
[FR Doc. 04-25409 Filed 11-15-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. IC04-576-001, FERC-576]

Commission Information Collection
Activities, Proposed Collection;
Comment Request; Submitted for OMB
Review

November 8, 2004.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice.

SUMMARY: In compliance with the
requirements of section 3507 of the
Paperwork Reduction Act of 1995, 44
U.S.C. 3507, the Federal Energy
Regulatory Commission (Commission)
has submitted the information
collection described below to the Office
of Management and Budget (OMB) for
review and reinstatement of this
information collection requirement. Any
interested person may file comments
directly with OMB and should address
a copy of those comments to the
Commission as explained below. The
Commission received no comments in
response to an earlier Federal Register
notice of August 20, 2004 (69 FR 51650—
51) and has made this notification in its
submission to OMB.

DATES: Comments on the collection of
information are due by December 10,
2004.

ADDRESSES: Address comments on the
collection of information to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention: Federal Energy Regulatory
Commission Desk Officer. Comments to
OMB should be filed electronically, c/o
Pamela_L._Beverly@omb.eop.gov and
include the OMB Control No. as a point
of reference. The Desk Officer may be
reached by telephone at 202—395-4650.
A copy of the comments should also be
sent to the Federal Energy Regulatory
Commission, Office of the Executive
Director, ED-30, Attention: Michael
Miller, 888 First Street, NE.,
Washington, DC 20426. Comments may
be filed either in paper format or

electronically. Those persons filing
electronically do not need to make a
paper filing. For paper filings, such
comments should be submitted to the
Office of the Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426 and
should refer to Docket No. IC04-576—
001.

Documents filed electronically via the
Internet must be prepared in
WordPerfect, MS Word, Portable
Document Format, or ASCII format. To
file the document, access the
Commission’s Web site at http://
www.ferc.gov and click on “Make an E-
filing,” and then follow the instructions
for each screen. First time users will
have to establish a user name and
password. The Commission will send an
automatic acknowledgment to the
sender’s e-mail address upon receipt of
comments. User assistance for electronic
filings is available at 202-502—-8258 or
by e-mail to efiling@ferc.gov. Comments
should not be submitted to the e-mail
address.

All comments are available for review
at the Commission or may be viewed on
the Commission’s Web site at http://
www.ferc.gov, using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by
telephone at (202) 502—8415, by fax at
(202) 273-0873, and by e-mail at
michael.miller@ferc.gov.

SUPPLEMENTARY INFORMATION:

Description

The information collection submitted
for OMB review contains the following:
1. Collection of Information: FERC—
576 “Report by Certain Gas Companies

of Service Interruptions.”

2. Sponsor: Federal Energy Regulatory
Commission.

3. Control No.: 1902—-0004.

The Commission is now requesting
that OMB approve with a three-year
extension of the expiration date, with no
changes to the existing collection. The
information filed with the Commission
is mandatory.

4. Necessity of the Collection of
Information: Submission of this
information is necessary to enable the
Commission to carry out its
responsibilities in implementing the
statutory provisions of Sections 4, 7,
10(a) and 16 of the Natural Gas Act
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(NGA). The Commission is authorized
to oversee continuity of service in the
transportation of natural gas in
interstate commerce. The information
collected by FERC-576 notifies the
Commission in a timely manner of any
interruption of service or possible
hazard to public health or safety.

The Commission in response to
timely notification of a serious
interruption may contact other pipelines
to determine available supply, and if
requested, authorize transportation or
construction of facilities to alleviate the
problem. The data collected in FERC—
576 pertains to serious interruptions of
service to any wholesale customer
involving facilities operated under
certificate authorization from the
Commission. The reporting of these
interruptions will assist the Commission
and the natural gas industry in fulfilling
their obligations to the public to provide
better service through increased
efficiency and reliability. The data
required for notification of interruptions
is specified by 18 Code of Federal
Regulations (CFR) part 260.9.

5. Respondent Description: The
respondent universe currently
comprises 22 natural gas companies (on
average per year) subject to the
Commission’s jurisdiction.

6. Estimated Burden: 22 total hours,
22 respondents (average per year), 1
response per respondent, and 1 hour per
response (average).

7. Estimated Cost Burden to
Respondents: 22 hours / 2080 hours per
year X $107,185 per year = $1,134.

Statutory Authority: Sections 4, 7, 10 and
16 of the Natural Gas Act (15 U.S.C. 717—
717w).

Magalie R. Salas,

Secretary.

[FR Doc. 04—-25388 Filed 11-15—-04; 8:45 am)]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[MN 84; FRL-7838—1]
Notice of Final Determination for

Rochester Public Utilities’ Silver Lake
Plant in Rochester, MN

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final action.

SUMMARY: This notice announces that on
August 3, 2004, the Environmental
Appeals Board (EAB) of the EPA
dismissed a petition for review of a
permit issued for the Rochester Public
Utilities’ Silver Lake Plant (RPU) by the
Minnesota Pollution Control Agency

(MPCA). The EAB dismissed the
petition because it determined that
MPCA did not need to require best
available control technology (BACT) for
the permitted major modification.

DATES: The effective date for the EAB’s
decision is August 3, 2004. Judicial
review of this permit decision, to the
extent it is available pursuant to section
307(b)(1) of the Clean Air Act, 42 U.S.C.
7607(b)(1), may be sought by filing a
petition for review in the United States
Court of Appeals for the Eighth Circuit
within 60 days of November 16, 2004.

ADDRESSES: The documents relevant to
the above action are available for public
inspection during normal business
hours at the following address: EPA,
Region 5, 77 West Jackson Boulevard
(AR-18J), Chicago, Illinois 60604. To
arrange viewing of these documents,
call Jennifer Darrow at (312) 886—6315.

FOR FURTHER INFORMATION CONTACT:
Jennifer Darrow, EPA, Region 5, 77 W.
Jackson Boulevard (AR-18J), Chicago,
Illinois 60604 or
darrow.jennifer@epa.gov. Anyone who
wishes to review the EAB decision can
obtain it at http://www.epa.gov/eab/
disk11/rochester.pdf.

SUPPLEMENTARY INFORMATION: This
supplemental information is organized
as follows:

A. What Action Is EPA Taking?
B. What Is the Background Information?
C. What Did EPA Determine?

A. What Action Is EPA Taking?

We are notifying the public of a final
decision by EPA’s EAB on a permit
issued by MPCA.

B. What Is The Background
Information?

On June 27, 2003, MPCA issued a
Prevention of Significant Deterioration
(PSD) permit (permit number
10900006—007) to RPU to construct and
operate an underground high-pressure
steam line from its Silver Lake Plant to
the Mayo Clinic’s Prospect Utility Plant
(Mayo Plant). The permit allows RPU to
tap into existing steam lines at the
Silver Lake Plant that currently provide
steam for four boilers; and to route that
steam through a single pipeline to
provide steam to the Mayo Plant. This
change does not alter the boilers
themselves, but results in annual
burning of approximately 73,700
additional tons of coal at RPU. MPCA
determined that this project would
constitute a “major modification”
subject to PSD. MPCA did not require
the use of BACT, determining that there
would not be a modification to an
“emissions unit.”

The Minnesota Center for
Environmental Advocacy (MCEA) filed
a petition for review of this permit with
the EAB on July 24, 2003. MCEA argued
that the term “emissions unit”
encompasses the steam lines as well as
the boilers, based on a change to the
regulatory definition of “‘emissions
unit” in revisions to the PSD regulations
promulgated at 67 FR 80186 (December
31, 2002). MCEA further argued that
MPCA erred by not requiring BACT
under this revised definition.

C. What Did the EAB Determine?

On August 3, 2004, the EAB
dismissed the petition for review on the
grounds that the revised PSD
regulations did not change the meaning
of “emissions unit,” and therefore did
not make it necessary for MPCA to
require BACT.

Dated: October 26, 2004.

Gary Gulezian,

Acting Regional Administrator, Region 5.
[FR Doc. 04—25399 Filed 11-15-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2004-0033; FRL-7686-9]

Rodenticides; Availability of Revised
Comparative Ecological Risk
Assessment; Extension of Comment
Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; extension of comment
period.

SUMMARY: EPA issued a notice in the
Federal Register on September 22, 2004,
titled “Rodenticides; Availability of
Revised Comparative Ecological Risk
Assessment.” This notice extends the
closing date of the comment period
announced in that notice by 60 days,
from November 22, 2004, to January 21,
2005.

DATES: Comments, identified by docket
identification (ID) number OPP—2004—
0033, must be received on or before
January 21, 2005.

ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow
the detailed instructions asprovided in
Unit I of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Kelly White, Special Review and
Reregistration Division (7508C), Office
of Pesticide Programs,Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
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0001; telephone number: (703) 305—
8401; e-mail address:
white.kelly@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

The Agency included in the notice a
list of those who may be potentially
affected by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket ID number OPP—2004—
0033. The official public docket consists
of the documents specifically referenced
in this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public docket
doesnot include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1801 S. Bell St., Arlington, VA. This
docket facility is open from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The docket
telephone number is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “search,”
then key in the appropriate docket ID
number.

C. How and to Whom Do I Submit
Comments?

To submit comments, or access the
official public docket, please follow the
detailed instructions as provided in
Unit I.C. of the SUPPLEMENTARY
INFORMATION of the September 22, 2004
Federal Register document (69 FR
56756) (FRL-7675—4). If you have

questions, consult the person listed
under FOR FURTHER INFORMATION
CONTACT.

II. What Action is EPA Taking?

This document extends the public
comment period established in the
Federal Register of September 22, 2004
(69 FR 56756) (FRL-7675—4). In that
document, EPA announced the
availability of the revised comparative
ecological risk assessment and related
documents for nine rodenticides, and
opened a 60—day comment period. EPA
received many requests for additional
time to comment, and therefore is
extending the comment period by an
additional 60 days. The comment
period, which wasoriginally set to end
on November 22, 2004, will now close
on January 21, 2005.

ITI. What is the Agency’s Authority for
Taking this Action?

Section 4(g)(2) of FIFRA as amended
directs that, after submission of all data
concerning a pesticide active ingredient,
the Administrator shall determine
whether pesticides containing such
active ingredient are eligible for
reregistration, before calling in product
specific data on individual end-use
products and either reregistering
products or taking other “appropriate
regulatory action.”

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: November 1, 2004.
Debra Edwards,
Director, Special Review and Reregistration
Division, Office of Pesticide Programs.
[FR Doc. 04-25400 Filed 11-15-04; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may obtain copies of
agreements by contacting the
Commission’s Office of Agreements at
202-523-5793 or via e-mail at
tradeanalysis@fmec.gov. Interested
parties may submit comments on an
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days of the date this
notice appears in the Federal Register.

Agreement No.: 010776-126.

Title: Asia North America Eastbound
Rate Agreement.

Parties: American President Lines,
Ltd.; APL Co. Pte Ltd.; Hapag-Lloyd
Container Line GmbH; Kawasaki Kisen
Kaisha, Ltd.; Mitsui O.S.K. Lines, Ltd.;
A. P. Moller-Maersk A/S; Nippon Yusen
Kaisha Line; Orient Overseas Container
Line Limited; P&O Nedlloyd B.V.; and
P&O Nedlloyd Limited.

Filing Party: David F. Smith, Esquire;
Sher & Blackwell; 1850 M Street, NW.,
Suite 900; Washington, DC 20036.

Synopsis: The modification extends
the suspension of the conference
through May 1, 2005.

Agreement No.: 011695—-008.

Title: CMA CGM/Norasia Reciprocal
Space Charter, Sailing and Cooperative
Working Agreement.

Parties: CMA CGM, S.A. and Norasia
Container Lines Limited.

Filing Party: Paul M. Keane, Esq_;
Cichanowicz, Callan, Keane, Vengrow &
Textor, LLP; 61 Broadway, Suite 3000;
New York, NY 10006—2802.

Synopsis: The proposed modification
would convert the agreement from a
cross space charter agreement to a slot
charter agreement with CMA CGM
giving space to Norasia. The parties
request expedited review.

Agreement No.: 201163.

Title: Port of Portland/Port of
Vancouver Intergovernmental
Cooperation Agreement.

Parties: The Port of Portland, an
Oregon Port District; and The Port of
Vancouver, USA, a Washington Port
District.

Filing Party: Paul D. Coleman, Esq.;
Hoppel, Mayer & Coleman; 1000
Connecticut Avenue, NW.; Washington,
DC 20036.

Synopsis: The proposed agreement
would authorize the parties to engage in
joint marketing activities and joint
facility development in accordance with
a stated cost and revenue sharing
formula. The parties request expedited
review.

Dated: November 10, 2004.

By Order of the Federal Maritime
Commission.

Karen V. Gregory,

Assistant Secretary.

[FR Doc. 04—25435 Filed 11-15—-04; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
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225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than December 9,
2004.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30303:

1. Great Financial Corporation, Miami
Lakes, Florida; to become a bank
holding company by acquiring 100
percent of the voting shares of Great
Florida Bank, Miami, Florida.

B. Federal Reserve Bank of
Minneapolis (Jacqueline G. Nicholas,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480—0291:

1. Western Transaction Corporation,
Duluth, Minnesota; to become a bank
holding company by acquiring 100
percent of the voting shares of Western
National Bank, Duluth, Minnesota, and
Cass Lake Company, Cass Lake,
Minnesota, and thereby indirectly
acquire voting shares of First National
Bank of Cass Lake, Cass Lake,
Minnesota.

In connection with this application,
Applicant also has applied to acquire
Premier Credit Corporation, Duluth,
Minnesota, and thereby engage in
operating an industrial loan company
and to engage directly in general
insurance agency activities in a town
with a population not exceeding 5,000,

pursuant to sections 225.28(b)(4)(i) and
(b)(11)(iii) of Regulation Y.

Board of Governors of the Federal Reserve
System, November 9, 2004.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 04—25387 Filed 11-15-04; 8:45 am)]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than November 29, 2004.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30303:

1. Civitas BankGroup, Inc., Franklin,
Tennessee; to engage de novo through
its subsidiary, Civitas Management
Company, Inc., Franklin, Tennessee, in
making, acquiring, brokering, or
servicing loans or other extensions of
credit, and to engage in activities related
to extending credit, pursuant to sections
225.28(b)(1) and (b)(2)(i) of Regulation
Y.

Board of Governors of the Federal Reserve
System, November 9, 2004.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc.04-25386 Filed 11-15-04; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 11:30 a.m., Monday,
November 22, 2004.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, N.W., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

FOR FURTHER INFORMATION CONTACT:
Michelle A. Smith, Director, Office of
Board Members; 202-452—-2955.
SUPPLEMENTARY INFORMATION: You may
call 202-452—-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Board of Governors of the Federal Reserve
System, November 12, 2004.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 04-25528 Filed 11-12—04; 3:11 pm]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Notice of Interest Rate on Overdue
Debts

Section 30.13 of the Department of
Health and Human Services’ claims
collection regulations (45 CFR part 30)
provides that the Secretary shall charge
an annual rate of interest as fixed by the
Secretary of the Treasury after taking
into consideration private consumer
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rates of interest prevailing on the date
that HHS becomes entitled to recovery.
The rate generally cannot be lower than
the Department of Treasury’s current
value of funds rate or the applicable rate
determined from the “Schedule of
Certified Interest Rates with Range of
Maturities.” This rate may be revised
quarterly by the Secretary of the
Treasury and shall be published
quarterly by the Department of Health
and Human Services in the Federal
Register.

The Secretary of the Treasury has
certified a rate of 12% for the quarter
ended September 30, 2004. This interest
rate will remain in effect until such time
as the Secretary of the Treasury notifies
HHS of the change.

Dated: November 8, 2004.
George Strader,
Deputy Assistant Secretary, Finance.
[FR Doc. 04—25357 Filed 11-15—04; 8:45 am]
BILLING CODE 4150-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: Low Income Home Energy
Assistance Program (LIHEAP) Grantee
Survey.

OMB No.: 0970-0076.

Description: The LIHEAP Grantee
Survey is an annual data collection
activity, which is sent to the 50 States
and the District of Columbia grantees
administering the Low Income Home
Energy Assistance Program (LIHEAP).
The survey is mandatory in order that
national estimates of the sources and
uses of LIHEAP funds can be calculated
in a timely manner; a range can be
calculated of state average LIHEAP
benefits; and maximum income cutoffs
for 4-person households can be obtained
for estimating the number of low-
income households that are income
eligible for LIHEAP under State income
standards.

Respondents: 50 States and the
District of Columbia.

Annual Burden Estimates:

Number of Average
Instrument rysunclggér?tfs responses per | burden hours TOt?]IOE’JL:;de”
p respondent per response
SUINVBY ettt ettt ettt b ettt a e 51 1 3.4 173.4

Estimated Total Annual Burden
Hours: 173.4.

Additional Information: The need for
the survey is to provide the
Administration and Congress with fiscal
estimates in time for hearings about
LIHEAP appropriations and program
performance. The information also is
included in the Department’s annual
LIHEAP Report to Congress. Survey
information also will be posted on
Office of Community Services LIHEAP
web site for access by grantees and other
interested parties.

Copies of the proposed collection may
be obtained by writing to the
Administration for Children and
Families, Office of Administration,
Office of Information services, 370
L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACF Reports Clearance
Officer. All request should be identified
by the title of the information collection.
E-mail address: grjohnson@acf.hhs.gov.

OMB Comment: OMB is required to
make a decision concerning the
collection of information between 30
and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of
having its full effect if OMB receives it
within 30 days of publication. Written
comments and recommendations for the
proposed information collection should
be sent directly to the following: Office
of Management and Budget, Paperwork
Reduction Project, Attn: Desk Officer for
ACF, e-mail address:
Katherine_T._Astrich@omb.eop.gov.

Dated: November 9, 2004.
Robert Sargis,
Reports Clearance Officer.
[FR Doc. 04—25341 Filed 11-15-04; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 2004P-0051]

Determination That DYCLONE
(Dyclonine Hydrochloride) 0.5% and
1.0% Topical Solutions Were Not
Withdrawn From Sale for Reasons of
Safety or Effectiveness

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
that DYCLONE (dyclonine
hydrochloride (HCI)) 0.5% and 1.0%
Topical Solutions were not withdrawn
from sale for reasons of safety or
effectiveness. This determination will
allow FDA to approve abbreviated new
drug applications (ANDAs) for
DYCLONE HCI 0.5 and 1.0% Topical
Solutions.

FOR FURTHER INFORMATION CONTACT:
Mary Catchings, Center for Drug
Evaluation and Research (HFD-7), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-594—
2041.

SUPPLEMENTARY INFORMATION: In 1984,
Congress enacted the Drug Price
Competition and Patent Term
Restoration Act of 1984 (Public Law 98—
417) (the 1984 amendments), which
authorized the approval of duplicate
versions of drug products approved
under an ANDA procedure. ANDA
sponsors must, with certain exceptions,
show that the drug for which they are
seeking approval contains the same
active ingredient in the same strength
and dosage form as the “listed drug,”
which is a version of the drug that was
previously approved. Sponsors of
ANDAs do not have to repeat the
extensive clinical testing otherwise
necessary to gain approval of a new
drug application (NDA). The only
clinical data required in an ANDA are
data to show that the drug that is the
subject of the ANDA is bioequivalent to
the listed drug.

The 1984 amendments include what
is now section 505(j)(7) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
355(j)(7)), which requires FDA to
publish a list of all approved drugs.
FDA publishes this list as part of the
“Approved Drug Products With
Therapeutic Equivalence Evaluations,”
which is generally known as the
“Orange Book.” Under FDA regulations,
drugs are removed from the list if the
agency withdraws or suspends approval
of the drug’s NDA or ANDA for reasons
of safety or effectiveness, or if FDA
determines that the listed drug was
withdrawn from sale for reasons of
safety or effectiveness (21 CFR 314.162).
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Under 21 CFR 314.161(a)(1), the
agency must determine whether a listed
drug was withdrawn from sale for
reasons of safety or effectiveness before
an ANDA that refers to that listed drug
may be approved. FDA may not approve
an ANDA that does not refer to a listed
drug.

DYCLONE (dyclonine HCI) 0.5% and
1.0% Topical Solutions were the subject
of approved NDA 9-925 held by
AstraZeneca LP. DYCLONE Topical
Solutions were labeled for anesthetizing
accessible mucus membranes prior to
various endoscopic procedures.
DYCLONE 0.5% Topical Solution was
also labeled to block the gag reflex, to
relieve the pain of oral ulcers or
stomatitis, and to relieve pain associated
with ano-genital lesions.

In a citizen petition dated February 3,
2004 (Docket No. 2004P-0051/CP1),
submitted under 21 CFR 10.25(a) and
10.30, Arent Fox, PLLC, requested that
the agency determine whether
DYCLONE (dyclonine HCI) 0.5% and
1.0% Topical Solutions were withdrawn
from the market for reasons of safety or
effectiveness. In the Federal Register of
February 11, 2002 (67 FR 6264), FDA
withdrew approval of NDA 9-925 for
DYCLONE 0.5% and 1.0% Topical
Solutions after AstraZeneca notified the
agency that DYCLONE was no longer
being marketed under NDA 9-925 and
requested withdrawal of that
application.

The agency has determined that
DYCLONE 0.5% and 1.0% Topical
Solutions were not withdrawn from sale
for reasons of safety or effectiveness.
The petitioner identified no data or
other information suggesting that
DYCLONE was withdrawn from sale as
a result of safety or effectiveness
concerns. FDA has independently
evaluated relevant literature and data
for adverse event reports and has found
no information that would indicate that
these products were withdrawn from
sale for reasons of safety or
effectiveness.

After considering the citizen petition
and reviewing agency records, FDA
determines that, for the reasons outlined

in this notice, dyclonine HCl 0.5% and
1.0% topical solutions approved under
NDA 9-925 were not withdrawn from
sale for reasons of safety or
effectiveness. Accordingly, the agency
will continue to list DYCLONE
(dyclonine HCI) 0.5% and 1.0% Topical
Solutions in the “Discontinued Drug
Product List” section of the Orange
Book. The “Discontinued Drug Product
List”” delineates, among other items,
drug products that have been
discontinued from marketing for reasons
other than safety or effectiveness.
ANDAs that refer to DYCLONE
(dyclonine HCI) 0.5% and 1.0% Topical
Solutions may be approved by the
agency.

Dated: November 8, 2004.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 04—25332 Filed 11-15-04; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Agency Information Collection
Activities: Proposed Collection:
Comment Request

In compliance with the requirement
for opportunity for public comment on
proposed data collection projects
(section 3506(c)(2)(A) of title 44, United
States Code, as amended by the
Paperwork Reduction Act of 1995,
Public Law 104-13), the Health
Resources and Services Administration
(HRSA) publishes periodic summaries
of proposed projects being developed
for submission to OMB under the
Paperwork Reduction Act of 1995. To
request more information on the
proposed project or to obtain a copy of
the data collection plans and draft
instruments, call the HRSA Reports
Clearance Officer on (301) 443-1129.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance

of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Proposed Project: Free Clinic—FTCA
Deeming Application (OMB No. 0915-
0293)—Extension

Congress legislated FTCA medical
malpractice protection for free clinic
volunteer health professionals through
section 194 of the Health Insurance
Portability and Accountability Act
(HIPAA) amending Section 224 of the
Public Health Service Act. Individuals
eligible to participate in this program
are health care practitioners
volunteering at free clinics who meet
specific eligibility requirements. If an
individual meets all the requirements of
this program they can be “deemed” to
be a Federal employee. This deemed
status is specifically to provide
immunity from medical malpractice
lawsuits as a result of the performance
of medical, surgical, dental, or related
activities within the scope of the
volunteer’s work at the free clinic.

The sponsoring free clinic entity must
submit an application to the Health
Resources and Services Administration
(HRSA). This application will require
information about the sponsoring free
clinic’s credentialing system, risk
management practices, and quality
assurance system in order to ensure the
Government is not exposed to undue
liability resulting from the medical
malpractice coverage of non-qualified
health care professionals. Attached to
the application will be a listing of
specific health care providers for whom
the sponsoring free clinic is requesting
deemed status.

Estimates of annualized reporting
burden are as follows:

Type of form Number of Resgg?ses Total Hours per Total burden
respondents respondent responses response hours
FTCA Deeming Application .........cccceceeeieeneeiieeniieseeseeens 600 1 600 5 3,000
TOAl e 600 | .o (<100 3,000
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Send comments to Susan G. Queen,
Ph.D., HRSA Reports Clearance Officer,
Room 14-33, Parklawn Building, 5600
Fishers Lane, Rockville, MD 20857.
Written comments should be received
within 60 days of this notice.

Dated: November 8, 2004.
Tina M. Cheatham,

Director, Division of Policy Review and
Coordination.

[FR Doc. 04-25403 Filed 11-15-04; 8:45 am]|
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Initial Review Group, Subcommittee
D—~Clinical Studies.

Date: December 8—10, 2004.

Time: 7 p.m. to 1 p.m.

Agenda: To review and evaluate grant
applications.

Place: Marriott Bethesda North Hotel and
Conference Ctr., 5701 Marinelli Road, North
Bethesda, MD 20852.

Contact Person: William D. Merritt, PhD,
Scientific Review Administrator, Research
Programs Review Branch, National Cancer
Institute, Division of Extramural Activities,
6116 Executive Blvd., 8th Floor, Bethesda,
MD 20892-8328, (301) 496-9767,
wmé63f@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04-25345 Filed 11-15-04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Initial Review Group Subcommittee
C—Basic & Preclinical.

Date: December 8-10, 2004.

Time: 6 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Marriott Bethesda North Hotel and
Conference Ctr., 5701 Marinelli Road, North
Bethesda, MD 20852.

Contact Person: Michael B. Small, PhD,
Scientific Review Administrator, Research
Programs Review Branch, Division of
Extramural Activities, National Cancer
Institute, National Institutes of Health, 6116
Executive Boulevard, Room 8127, Bethesda,
MD 20892, (301) 402—0996,
smallm@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04—25350 Filed 11-15—04; 8:45 am]|
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Heart, Lung,
and Blood Institute Special Emphasis Panel,
Review of Research Project Cooperative
Agreements (U01s).

Date: December 9, 2004.

Time: 8:30 a.m. to 6 p.m.

Agenda: To review and evaluate
cooperative agreement applications.

Place: Hotel Rouge, 1315 16th Street, NW.,
Washington, DC 20036.

Contact Person: Keith A. Mintzer, PhD,
Scientific Review Administrator, Review
Branch, Division of Extramural Affairs,
National Heart, Lung, and Blood Institute,
National Institutes of Health, 6701 Rockledge
Drive, Room 7186, MSC 7924, Bethesda, MD
20892, (301) 435—-0280.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.389, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04—25349 Filed 11-15—-04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of General Medical
Sciences; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.
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The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
General Medical Sciences Special Emphasis
Panel MBRS Support of Continuous Research
Excellence.

Date: December 1, 2004.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Natcher Building, 45 Center Drive, Bethesda,
MD 20892, (Telephone conference call).

Contact Person: Rebecca H. Johnson, PhD,
Office of Scientific Review, National Institute
of General Medical Sciences, National
Institutes of Health, Natcher Building, Room
3AN18, Bethesda, MD 20892, (301) 594—
2771, johnsonrh@nigms.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.375, Minority Biomedical
Research Support; 93.821, Cell Biology and
Biophysics Research; 93.859, Pharmacology,
Physiology, and Biological Chemistry
Research; 93.862, Genetics and
Developmental Biology Research; 93.88,
Minority Access to Research Careers; 93.96,
Special Minority Initiatives, National
Institutes of Health, HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04-25344 Filed 11-15-04; 8:45 am]|
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose

confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel, Program
Project.

Date: November 30, 2004.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6101
Executive Boulevard, Rockville, MD 20852,
(telephone conference call).

Contact Person: Mark Swieter, PhD, Health
Scientist Administrator, Office of Extramural
Affairs, National Institute on Drug Abuse,
National Institutes of Health, DHHS, 6101
Executive Boulevard, Suite 220, Bethesda,
MD 20892—-8401, (301) 435—1389.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel, Program
Project.

Date: December 7, 2004.

Time: 2 p.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6101
Executive Boulevard, Rockville, MD 20852,
(telephone conference call).

Contact Person: Paul A. Coulis, PhD,
Health Scientist Administrator, Office of
Extramural Affairs, National Institute on
Drug Abuse, National Institutes of Health,
DHHS, 6101 Executive Boulevard, Suite 220,
Bethesda, MD 20892-8401, (301) 443—2105.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse Research
Programs, National Institutes of Health, HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04—25347 Filed 11-15-04; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,

as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel
Enhancing State Capacity To Foster Adoption
Of Science-Based Practices.

Date: December 2, 2004.

Time: 9 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott Hotel, 5151 Pooks
Hill Road, Bethesda, MD 20814.

Contact Person: Teresa Levitin, PhD,
Director, Office of Extramural Affairs,
National Institute on Drug Abuse, NIH,
DHHS, Room 220, MSC 8401, 6101 Executive
Boulevard, Bethesda, MD 20892—-8401, (301)
443-2755.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel Minority
Institutions Drug Abuse Research
Development Program (MIDARP).

Date: December 6, 2004.

Time: 9 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Ritz-Carlton Hotel at Pentagon City,
1250 South Hayes Street, Arlington, VA
22202.

Contact Person: Khursheed Asghar, PhD,
Chief, Basic Sciences Review Branch, Office
of Extramural Affairs, National Institute on
Drug Abuse, NIH, DHHS, Room 200, MSC
8401, 6101 Executive Boulevard, Bethesda,
MD 20892-8401, (301) 443—-2755.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse Research
Programs, National Institutes of Health, HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04—-25348 Filed 11-15—04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.
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The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Microbicide Design and
Development Teams.

Date: December 1, 2004.

Time: 12:30 p.m. to 5 p.m.

Agenda: To review and evaluate contract
proposals.

Place: National Institutes of Health,
Rockledge 6700, 6700B Rockledge Drive,
Bethesda, MD 20817.

Contact Person: Gerald L. McLaughlin,
PhD, Scientific Review Administrator,
Scientific Review Program, Division of
Extramural Activities, DHHS/NIH/NIAID,
6700B Rockledge Drive, MSC 7616, Bethesda,
MD 20892, (301) 435-2766, gm145@nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04-25351 Filed 11-15—04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health,
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel
Psychometric (IRT) Models for Clinical
Studies.

Date: December 1, 2004.

Time: 3:43 p.m. to 5:20 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive
Boulevard, Rockville, MD 20852, (telephone
conference call).

Contact Person: Mark Czarnolewsi, PhD,
Scientific Review Administrator, Division of
Extramural Activities, Neuroscience Center,
6001 Executive Blvd., Room 8122, MSC 9667,
Bethesda, MD 20892-9667, (301) 435—-4582,
meczarnol@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientists Development
Award, Scientist Development Award for
Clinicians, and Research Scientists Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04—-25352] Filed 11-15-04; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, SEP to
Review NAED Member Conflict
Applications.

Date: November 11, 2004.

Time:1 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: Ranga V. Srinivas, PhD,
Scientific Review Administrator, Center for

Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5222,
MSC 7852, Bethesda, MD 20892, (301) 435—
1167, srinivar@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel,
Environmental Toxicology.

Date: November 12, 2004.

Time: 1:30 p.m. to 2:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: Lee S. Mann, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3186,
MSC 7848, Bethesda, MD 20892, (301) 435—
0677, mannl@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, SEP to
Review AMCB Member Conflicts.

Date: November 18, 2004.

Time: 1 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: Ranga V. Srinivas, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5222,
MSC 7852, Bethesda, MD 20892, (301) 435—
1167, srinivar@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, SEP to
Review NAED Member Conflict
Applications.

Date: November 23, 2004.

Time: 1 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: Ranga V. Srinivas, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5222,
MSC 7852, Bethesda, MD 20892, (301) 435—
1167, srinivar@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, ZRG1
EMNR G (02) Diabetes and Obesity.

Date: November 24, 2004.

Time: 10:30 a.m. to 12:30 p.m.

Agenda: To review and evaluate grant
applications.
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Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: Abubakar A. Shaikh, PhD,
DVM, Scientific Review Administrator,
Center for Scientific Review, National
Institutes of Health, 6701 Rockledge Drive,
Room 6168, MSC 7892, Bethesda, MD 20892,
(301) 435-1042, shaikha@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, SEP to
Review AOIC Member Conflicts.

Date: November 24, 2004.

Time: 11 a.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: Ranga V. Srinivas, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5222,
MSC 7852, Bethesda, MD 20892, (301) 435—
1167, srinivar@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel High
Resolution Electron Microscopy.

Date: November 29, 2004.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: Richard D. Rodewald,
PhD, Scientific Review Administrator, Center
for Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5142,
MSC 7840, Bethesda, MD 20892, (301) 435—
1024, rodewalr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Neural
Engineering.

Date: December 1, 2004.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Sofitel Lafayette Square Washington,
806 15th Street, NW., Washington, DC 20005.

Contact Person: Mary Custer, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4136,
MSC 7850, Bethesda, MD 20892, (301) 435—
1164, custerm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Pelvic Floor
Physiology.

Date: December 1, 2004.

Time:12 p.m. to 1 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: M. Chris Langub, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4112,
MSC 7814, Bethesda, MD 20892, (301) 496—
8551, langubm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel PAR-03-137
Topical Microbicides.

Date: December 8-10, 2004.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: One Washington Circle Hotel, One
Washington Circle, Washington, DC 20037.

Contact Person: Ranga V. Srinivas, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5222,
MSC 7852, Bethesda, MD 20892, (301) 435—
1167, srinivar@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel ZRG1 ONC
F (02) Gene Expression.

Date: December 13, 2004.

Time: 1:30 p.m. to 2:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone conference call).

Contact Person: Marcia Litwack, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6206,
MSC 7804, Bethesda, MD 20892, (301) 435—
1719, litwackm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Member
Conflict—Neurogenesis.

Date: December 14, 2004.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(telephone conference call).

Contact Person: Carole L. Jelsema, PhD,
Chief and Scientific Review Administrator,
MDCN Scientific Review Group, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4146,
MSC 7850, Bethesda, MD 20892, (301) 435—
1248, jelsemac@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel,
Pharmacogenetics and Bioinformatics.

Date: December 14—15, 2004.

Time: 5 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Four Points by Sheraton Bethesda,
8400 Wisconsin Avenue, Bethesda, MD
20814.

Contact Person: Barbara Whitmarsh, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2206,
MSC 7890, Bethesda, MD 20892, (301) 435—
4511, whitmarshb@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Angiotensin
Receptors.

Date: December 17, 2004.

Time: 11 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(telephone conference call).

Contact Person: Joyce C. Gibson, DSC,
Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4130,

MSC 7814, Bethesda, MD 20892, (301) 435—
4522, gibsonj@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, ZRG1 RUS-
E (02) Renal Urology Special Member
Conflicts Meeting.

Date: December 20, 2004.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott Suites, 6711
Democracy Boulevard, Bethesda, MD 20817.

Contact Person: Aftab A. Ansari, PhD,
Health Scientist Administrator, National
Institutes of Health, Center for Scientific
Review, 6701 Rockledge Drive, Room 4108,
MSC 7814, Bethesda, MD 20892, (301) 435—
1173, ansaria@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: November 8, 2004.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 04—25346 Filed 11-15—04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 concerning
opportunity for public comment on
proposed collections of information, the
Substance Abuse and Mental Health
Services Administration will publish
periodic summaries of proposed
projects. To request more information
on the proposed projects or to obtain a
copy of the information collection
plans, call the SAMHSA Reports
Clearance Officer on (240) 276-1243.

Comments are invited on: (a) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
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National Survey on Drug Use and
Health: Clinical Validation Study of the
Substance Dependence and Abuse
Measures—(OMB No. 0930-0231)—
Revision

The Substance Abuse and Mental
Health Services Administration’s
(SAMHSA) National Survey on Drug
Use and Health (NSDUH), formerly the
National Household Survey on Drug
Abuse, is a survey of the civilian,
noninstitutionalized population of the
United States 12 years old and older.
The data are used to determine the
prevalence of use of tobacco products,
alcohol, illicit substances, and illicit use
of prescription drugs. The results are
used by SAMHSA, the Office of
National Drug Control Policy, other
Federal government agencies, and other
organizations and researchers to
establish policy, direct program
activities, and better allocate resources.

From 2001-2004, the NSDUH
conducted the first phase (phase 1) of a
two-phase Clinical Validation Study of
the Substance Dependence and Abuse
Measures. From 2005-2007 the NSDUH
plans to conduct the second phase
(Phase 2) of this study. Specific aims of
the two-phase study are to achieve the
best overarching format, and the best
wording and ordering for the assessment

questions. The goal is improved validity
and reduced respondent burden.

In phase 1 a field test was conducted.
Half of all subjects in this field test were
between 12 and 17, and half 18 years of
age or older; subjects were recruited
from the Research Triangle and the
Triad areas of North Carolina through
fliers and newspaper ads, and asked (1)
demographic information and (2)
questions from two self-administered
sections of the NSDUH questionnaire:
questions about the quantity and
frequency of use of drugs and alcohol,
and questions about symptoms of
substance dependence and abuse. A
semi-structured clinical interview was
administered to these same subjects by
a trained clinician to determine the
presence or absence of substance
dependence and abuse. The clinical
instruments used to assess subjects were
the substance abuse modules from the
Structured Clinical Interview for DSM—
IV (SCID) (for adults) and the Kiddie
Schedule for Affective Disorders and
Schizophrenia (K-SADS ) (for those
between 12 and 17 years of age). The
correspondence of the diagnosis of
substance dependence and abuse
between the clinical and survey
interview were compared.

The results of this comparison from
the field test in phase 1 indicated a lack

of sufficient correspondence between
the clinical and survey interview.
Overall there was a strong tendency
toward over reporting in the survey
interview. Recommendations were
made to revise specific questions.
Problems with specific questions were
identified and reasons for lack of
correspondence were examined.
Modifications to the NSDUH questions
on substance dependence and abuse to
achieve better correspondence are being
made for phase 2 of the study. In order
to reduce a tendency to over report
some questions have been revised to be
more specific.

In Phase 2, a second clinical
validation study will be conducted
using the same procedures as Phase 1
but with the revised questions on
dependence or abuse. This will allow a
determination of the correspondence
(kappa) between the revised diagnosis
obtained from the NSDUH substance
dependence and abuse module and the
diagnosis from the structured clinical
interviews. Final revisions to the survey
instrument will be made based on
findings from Phase 2. All decisions
about final revisions to the module will
balance the need for correspondence
across different groups. The following
table summarizes the burden associated
with phase two of the project.

Responses
Number of Hours per
Phase I respondents resp%?\rcjent response Total burden
Adults:
SCIEENING ...viiiiiii e s 400 1 .08 32
Screener and INTEIVIEW ........ccveieiiiiie i e e 200 1 15 300
Adolescents:
Screening .......cceeeeeeeeeneen. 200 1 1.5 300
Screener and interview 170 1 1.50 255
Lo - | SRS TSRSPR B70 | o | e 887

Send comments to Summer King,
SAMHSA Reports Clearance Officer,
Room 7-1044, 1 Choke Cherry Road,
Rockville, MD 20850. Written comments
should be received by January 18, 2005.

Dated: November 9, 2004.

Anna Marsh,

Executive Officer, SAMHSA.

[FR Doc. 04-25365 Filed 11-15—04; 8:45 am]
BILLING CODE 4162-20-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
[USCG-2004-19591]

Collection of Information Under
Review by Office of Management and
Budget (OMB): OMB Control Numbers:
1625-0005, 1625-0020, 1625—-0029,
1625-0031, 1625-0085, and 1625-0096

AGENCY: Coast Guard, DHS.
ACTION: Request for comments.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Coast Guard intends to seek the
approval of OMB for the renewal or
revision of six Information Collection
Requests (ICRs). The ICRs comprise (1)

1625-0005, Application and Permit to
Handle Hazardous Materials; (2) 1625—
0020, Security Zones, Regulated
Navigation Areas, and Safety Zones; (3)
1625—-0029, Self-propelled Liquefied
Gas Vessels; (4) 1625—0031, Plan
Approval and Records for Electrical
Engineering Regulations—title 46 CFR
subchapter J; (5) 1625—0085,
Streamlined Inspection Program; and (6)
1625—-0096, Report of Oil or Hazardous
Substance Discharge, and Report of
Suspicious Maritime Activity. Before
submitting the ICRs to OMB, the Coast
Guard is inviting comments on them as
described below.

DATES: Comments must reach the Coast
Guard on or before January 18, 2005.

ADDRESSES: To make sure that your
comments and related material do not



67154

Federal Register/Vol. 69, No. 220/ Tuesday, November 16, 2004/ Notices

enter the docket [USCG-2004-19591]
more than once, please submit them by
only one of the following means:

(1) By mail to the Docket Management
Facility, U.S. Department of
Transportation (DOT), room PL—401,
400 Seventh Street, SW., Washington,
DC 20590-0001.

(2) By delivery to room PL—401 on the
Plaza level of the Nassif Building, 400
Seventh Street, SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is (202) 366—
9329.

(3) By fax to the Docket Management
Facility at (202) 493-2251.

(4) Electronically through the Web
site for the Docket Management System
at http://dms.dot.gov.

The Docket Management Facility
maintains the public docket for this
notice. Comments and material received
from the public, as well as documents
mentioned in this notice as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at room PL—401
on the Plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also find this docket on the
Internet at http://dms.dot.gov.

Copies of the complete ICRs are
available through this docket on the
Internet at http://dms.dot.gov, and also
from Commandant (CG—-611), U.S. Coast
Guard Headquarters, room 6106 (Attn:
Ms. Bernice Parker-Jones), 2100 Second
Street, SW., Washington, DC 20593—
0001. The telephone number is (202)
267-2326.

FOR FURTHER INFORMATION CONTACT: Ms.
Bernice Parker-Jones, Office of
Information Management, 202—-267—
2326, for questions on these documents;
or Ms. Andrea M. Jenkins, Program
Manager, Docket Operations, (202) 366—
0271, for questions on the docket.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this request for comment by submitting
comments and related materials. We
will post all comments received,
without change, to http://dms.dot.gov,
and they will include any personal
information you have provided. We
have an agreement with DOT to use the
Docket Management Facility. Please see
the paragraph on DOT’s “Privacy Act
Policy” below.

Submitting comments: If you submit a
comment, please include your name and
address, identify the docket number for

this request for comment [USCG-2004-
19591], indicate the specific section of
this document to which each comment
applies, and give the reason for each
comment. You may submit your
comments and material by electronic
means, mail, fax, or delivery to the
Docket Management Facility at the
address under ADDRESSES; but please
submit them by only one means. If you
submit them by mail or delivery, submit
them in an unbound format, no larger
than 8%z by 11 inches, suitable for
copying and electronic filing. If you
submit them by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change the documents supporting this
collection of information or even the
underlying requirements in view of
them.

Viewing comments and documents:
To view comments, as well as
documents mentioned in this notice as
being available in the docket, go to
http://dms.dot.gov at any time and
conduct a simple search using the
docket number. You may also visit the
Docket Management Facility in room
PL—401 on the Plaza level of the Nassif
Building, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Privacy Act: Anyone can search the
electronic form of all comments
received in dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review the
Privacy Act Statement of DOT in the
Federal Register published on April 11,
2000 (65 FR 19477), or you may visit
http://dms.dot.gov.

Information Collection Requests

1. Title: Application and Permit to
Handle Hazardous Materials.

OMB Control Number: 1625—-0005.

Summary: The information sought
here ensures the safe handling of
explosives and other hazardous
materials around ports and aboard
vessels.

Need: Title 33 United States Code
1225 authorizes the Coast Guard to
establish standards for the handling,
storage, and movement of hazardous
materials on a vessel and/or waterfront
facility. Title 33 Code of Federal
Regulations (CFR) 126.17, and 49 CFR
176.100 and 176.415, prescribe the rules
for facilities and vessels.

Respondents: Shipping agents and
terminal operators that handle
hazardous materials.

Frequency: On occasion.

Burden Estimate: The estimated
burden is 145 hours a year.

2. Title: Security Zones, Regulated
Navigation Areas, and Safety Zones.
OMB Control Number: 1625-0020.

Summary: The Coast Guard collects
this information only when someone
seeks a security zone, regulated
navigation area, or safety zone. It uses
the information to assess the need to
establish one of these areas.

Need: The Coast Guard Captains of
the Port (COTPs), under 33 U.S.C. 1226,
50 U.S.C. 191, and 33 CFR parts 6 and
165 , are authorized to designate
security zones in the U.S. for as long as
they are deemed necessary to prevent
damage or injury. Title 33 U.S.C. 1223
authorizes the Coast Guard to prescribe
rules to control vessel traffic in areas he
or she deems hazardous because of
reduced visibility, adverse weather, or
vessel congestion. Title 33 U.S.C. 1225
authorizes the Coast Guard to establish
rules to allow the designation of safety
zones where access is limited to
authorized persons, vehicles, or vessels
to protect the public from hazardous
situations.

Respondents: Federal, State, and local
government agencies, vessels and
facilities.

Frequency: On occasion.

Burden Estimate: The estimated
burden is 194 hours a year.

3. Title: Self-propelled Liquefied Gas
Vessels.

OMB Control Number: 1625—-0029.

Summary: We need the information
sought here to ensure compliance with
our rules for the design and operation of
liquefied gas carriers.

Need: Title 46 U.S.C. 3703 and 9101
authorizes the Coast Guard to establish
regulations to protect life, property, and
the environment from the hazards
associated with the carriage of
dangerous liquid cargo in bulk. Title 46
CFR part 154 prescribes these rules for
the carriage of liquefied gases in bulk on
self-propelled vessels by governing the
design, construction, equipment, and
operation of these vessels and the safety
of personnel aboard them.

Respondents: Owners and operators
of self-propelled vessels carrying
liquefied gas.

Frequency: On occasion.

Burden Estimate: The estimated
burden is 5,416 hours a year.

4. Title: Plan Approval and Records
for Electrical Engineering Regulations—
Title 46 CFR Subchapter J.

OMB Control Number: 1625—-0031.
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Summary: The information sought
here is needed to ensure compliance
with our rules on electrical engineering
for the design and construction of U.S.-
flag commercial vessels.

Need: Title 46 U.S.C. 3306 and 3703
authorize the Coast Guard to establish
rules to promote the safety of life and
property in commercial vessels. The
electrical engineering rules appear at 46
CFR Subchapter J (parts 110 to 113).

Respondents: Owners, operators, and
builders of vessels.

Frequency: On occasion.

Burden Estimate: The estimated
burden is 1,151 hours a year.

5. Title: Streamlined Inspection
Program.

OMB Control Number: 1625-0085.

Summary: The Coast Guard
established an optional Streamlined
Inspection Program (SIP) to provide
owners and operators of U.S. vessels an
alternative method of complying with
inspection requirements of the Coast
Guard.

Need: Owners and operators of
vessels opting to participate in the
program will maintain a vessel in
compliance with a Company Action
Plan (CAP) and Vessel Action Plan
(VAP) and have their own personnel
periodically perform many of the tests
and examinations conducted by marine
inspectors of the Coast Guard. The Coast
Guard expects that participating vessels
will continuously meet a higher level of
safety and readiness throughout the
inspection cycle.

Respondents: Owners and operators
of vessels.

Frequency: On occasion. Application
and plan development occur only once
at enrollment. Updates and revisions are
required to be made every 2 years. The
Officer in Charge, Marine Inspection
(OCMI) and the company will review
the plans every 5 years.

Burden Estimate: The estimated
burden is 2,138 hours a year.

6. Title: Report of Oil or Hazardous
Substance Discharge; and Report of
Suspicious Maritime Activity.

OMB Control Number: 1625—-0096.

Type of Request: Revision of currently
approved collection.

Summary: Any discharge of oil or a
hazardous substance must be reported
to the National Response Center (NRC)
so that the pre-designated on-scene
coordinator can be informed and
appropriate spill mitigation action
carried out. The NRC also receives
suspicious maritime activity reports
from the public and disseminates the
info to appropriate entities.

Need: Titles 33 CFR 153.203, 40 CFR
263.30 and 264.56, and 49 CFR 171.15

mandate that the National Response
Center be the central place to report all
pollution spills by the public. Title 33
CFR 101.305 mandates that owners or
operators of vessels or facilities required
to have security plans report suspicious
maritime activities that may result in a
Transportation Security Incident (TSI)
and breaches of security to the National
Response Center. Voluntary reports are
also accepted.

Respondents: Persons-in-charge of a
vessel or an onshore or offshore facility;
owners or operators of vessels or
facilities required to have security
plans; and the public.

Frequency: On occasion.

Burden Estimate: The estimated
burden is 9,105 hours a year.

Dated: November 9, 2004.
David McLeish,
Acting Assistant Commandant for Command,
Control, Communications, Computers and
Information Technology.
[FR Doc. 04—25414 Filed 11-15—-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1561-DR]

Florida; Amendment No. 8 to Notice of
a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Florida (FEMA-1561-DR),
dated September 26, 2004, and related
determinations.

EFFECTIVE DATE: November 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Florida is hereby amended to
include the following areas among those
areas determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of September 26, 2004:

Leon and Wakulla Counties for Public
Assistance.

Sarasota County for Public Assistance
[Categories A, C—G] (already designated for
emergency protective measures [Category Bl
under the Public Assistance program and
Individual Assistance.)

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Crisis
Counseling; 97.033, Disaster Legal Services
Program; 97.034, Disaster Unemployment
Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Individuals and
Households Housing; 97.049, Individuals and
Households Disaster Housing Operations;
97.050 Individuals and Households
Program—Other Needs, 97.036, Public
Assistance Grants; 97.039, Hazard Mitigation
Grant Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.

[FR Doc. 04-25380 Filed 11-15-04; 8:45 am]|
BILLING CODE 9110-10-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1554-DR]

Georgia; Amendment No. 5 to Notice of
a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
State of Georgia (FEMA—1554-DR),
dated September 18, 2004, and related
determinations.

EFFECTIVE DATE: November 5, 2004.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster declaration for the
State of Georgia is hereby amended to
include the following areas among those
areas determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of September 18, 2004:

Clay and Stephens Counties for Public
Assistance.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Crisis
Counseling; 97.033, Disaster Legal Services
Program; 97.034, Disaster Unemployment
Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Individuals and
Households Housing; 97.049, Individuals and
Households Disaster Housing Operations;
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97.050, Individuals and Households
Program—Other Needs; 97.036, Public
Assistance Grants; 97.039, Hazard Mitigation
Grant Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.

[FR Doc. 04—25377 Filed 11-15—-04; 8:45 am]
BILLING CODE 9110-10-P

Grants; 97.039, Hazard Mitigation Grant
Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.

[FR Doc. 04-25376 Filed 11-15—-04; 8:45 am)]

BILLING CODE 9110-10-P

Assistance Grants; 97.039, Hazard Mitigation
Grant Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.

[FR Doc. 04—25378 Filed 11-15—-04; 8:45 am]

BILLING CODE 9110-10-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1538-DR]

Pennsylvania; Amendment No. 3 to
Notice of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Notice.

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1555-DR]

Pennsylvania; Amendment No. 2 to
Notice of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Notice.

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[FEMA-1557-DR]

Pennsylvania; Amendment No. 8 to
Notice of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster declaration for the
Commonwealth of Pennsylvania
(FEMA-1538-DR), dated August 6,
2004, and related determinations.

EFFECTIVE DATE: November 3, 2004.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) hereby gives notice that
pursuant to the authority vested in the
Under Secretary for Emergency
Preparedness and Response, Department
of Homeland Security, under Executive
Order 12148, as amended, James N.
Russo, of FEMA is appointed to act as
the Federal Coordinating Officer for this
declared disaster.

This action terminates my
appointment of Thomas Davies as
Federal Coordinating Officer for this
disaster.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Crisis
Counseling; 97.033, Disaster Legal Services
Program; 97.034, Disaster Unemployment
Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Individuals and
Households Housing; 97.049, Individuals and
Households Disaster Housing Operations;
97.050 Individuals and Households Program-
Other Needs, 97.036, Public Assistance

SUMMARY: This notice amends the notice
of a major disaster declaration for the
Commonwealth of Pennsylvania
(FEMA-1555-DR), dated September 19,
2004, and related determinations.

EFFECTIVE DATE: November 3, 2004.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) hereby gives notice that
pursuant to the authority vested in the
Under Secretary for Emergency
Preparedness and Response, Department
of Homeland Security, under Executive
Order 12148, as amended, James N.
Russo, of FEMA is appointed to act as
the Federal Coordinating Officer for this
declared disaster.

This action terminates my
appointment of Thomas Davies as
Federal Coordinating Officer for this
disaster.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Crisis
Counseling; 97.033, Disaster Legal Services
Program; 97.034, Disaster Unemployment
Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Individuals and
Households Housing; 97.049, Individuals and
Households Disaster Housing Operations;
97.050 Individuals and Households
Program—Other Needs; 97.036, Public

SUMMARY: This notice amends the notice
of a major disaster declaration for the
Commonwealth of Pennsylvania
(FEMA-1557-DR), dated September 19,
2004, and related determinations.

EFFECTIVE DATE: November 3, 2004.

FOR FURTHER INFORMATION CONTACT:
Magda Ruiz, Recovery Division, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—2705.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) hereby gives notice that
pursuant to the authority vested in the
Under Secretary for Emergency
Preparedness and Response, Department
of Homeland Security, under Executive
Order 12148, as amended, James N.
Russo, of FEMA is appointed to act as
the Federal Coordinating Officer for this
declared disaster.

This action terminates my
appointment of Thomas Davies as
Federal Coordinating Officer for this
disaster.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Crisis
Counseling; 97.033, Disaster Legal Services
Program; 97.034, Disaster Unemployment
Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Individuals and
Households Housing; 97.049, Individuals and
Households Disaster Housing Operations;
97.050 Individuals and Households
Program—Other Needs, 97.036, Public
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Assistance Grants; 97.039, Hazard Mitigation
Grant Program.)

Michael D. Brown,

Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.

[FR Doc. 04—25379 Filed 11-15-04; 8:45 am]
BILLING CODE 9110-10-P

DEPARTMENT OF HOMELAND
SECURITY

Immigration and Customs
Enforcement
[ICE No. 2338-04]

Senior Executive Service Performance
Review Board

AGENCY: Immigration and Customs
Enforcement, DHS.

ACTION: Notice.

SUMMARY: This notice announces the
appointment of the members of the U.S.
Immigration and Customs Enforcement
Performance Review Board (PRB).
DATES: This notice is effective
November 16, 2004. Membership is
effective on the date of this notice.

FOR FURTHER INFORMATION CONTACT:
Michele L. Burton, Director, Executive
Services, Office of Human Resources
Management, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Room 2.4-E, Washington, DC
20229. Telephone (202) 344-2525.
SUPPLEMENTARY INFORMATION: Title 5
U.S.C. 4314(c) requires each federal
agency to establish one or more
performance review boards to make
recommendations, as necessary, in
regard to the performance of senior
executives within the agency. The
purpose of the PRB is to review and
make recommendations concerning
proposed performance appraisals,
ratings, bonuses, pay adjustments, and
other appropriate personnel actions for
incumbents of Senior Executive Service
(SES) positions for which the Assistant
Secretary, U.S. Immigration and
Customs Enforcement (ICE), is the
appointing authority. The Board will
perform PRB functions for other
Department of Homeland Security SES
positions if requested.

This notice does not constitute a
significant regulatory action as are
defined under section 3(f) of Executive
Order 12866. Therefore, DHS has not
submitted this notice to the Office of
Management and Budget.

Further, because this notice is a
matter of agency organization,
procedure and practice, DHS is not
required to follow the rulemaking

requirements under the Administrative
Procedure Act (5 U.S.C. 553).

Composition of Agency PRB: The
Board shall consist of at least three
members. In the case of an appraisal of
a career appointee, more than half of the
members shall consist of career
appointees. The names and titles of the
PRB members are as follows:

David V. Aguilar, Chief, Border Patrol,
U.S. Customs and Border Protection;

Dea Doris Carpenter, Deputy General
Counsel, U.S. Citizenship and
Immigration Services;

Joseph D. Cuddihy, Director,
International Operations, U.S.
Citizenship and Immigration Services;

Joseph E. Langlois, Director, Asylum,
U.S. Citizenship and Immigration
Services;

Janis A. Sposato, Deputy Associate
Director of Operations, U.S. Citizenship
and Immigration Services;

Terrance M. O’Reilly, Director, Office
of Field Operations, U.S. Citizenship
and Immigration Services.

The following SES executives are
from U.S. Immigration and Customs
Enforcement:

Marcy M. Forman, Director, Office of
Investigations;

Wendell C. Shingler, Director, Federal
Protective Service;

Paul E. Ladd, Counselor to the
Assistant Secretary, Finance and
Management;

Richard F. Mercier, Special Assistant
to the Deputy Assistant Secretary; and

Robert W. Weber, Director, Office of
Professional Responsibility.

Dated: November 9, 2004.
John P. Clark,

Deputy Assistant Secretary, Inmigration and
Customs Enforcement.

[FR Doc. 04-25334 Filed 11-15-04; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4903-N-92]

Notice of Submission of Proposed
Information Collection to OMB;
Analysis of Proposed Main
Construction Contract

AGENCY: Office of the Chief Information
Officer, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

This is a request for continued
approval to collect information from
Title I Lenders applying for access to the
Automated Clearing House (ACH)
Program for electronic premium
payment for the Title I Mortgage
Insurance Program.

DATES: Comments Due Date: December
16, 2004.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2502-0512) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—-395—-6974.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, AYO, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Washington, DC 20410; e-
mail Wayne_Eddins@HUD.gov; or
Lillian Deitzer at
Lillian_L_Deitzer@HUD.gov or
telephone (202) 708-2374. This is not a
toll-free number. Copies of available
documents submitted to OMB may be
obtained from Mr. Eddins or Ms. Deitzer
and at HUD’s Web site at http://
wwwb.hud.gov:63001/po/i/icbts/
collectionsearch.cfm.

SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the information
collection described below. This notice
is soliciting comments from members of
the public and affecting agencies
concerning the proposed collection of
information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) enhance the quality,
utility, and clarity of the information to
be collected; and (4) minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This notice also lists the following
information:

Title of Proposal: Application for
access to the Automated Clearing House
(ACH).

OMB Approval Number: 2502—0512.

Form Numbers: HUD-56150.
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Description of the Need for the
Information and its Proposed Use:

This is a request for continued
approval to collect information from

Title I Lenders applying for access to the
Automated Clearing House (ACH)
Program for electronic premium

payment for the Title I Mortgage
Insurance Program.

Frequency Of Submission: On
occasion.

Number of Annual Hours per Burden
respondents responses response hours
Reporting BUrden ..........occoiiiiiiiiiiiieciee e 2,406 147 0.2 29.4

Total Estimated Burden Hours: 29.4.

Status: Extension of a currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: November 8, 2004.

Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. E4-3179 Filed 11-15-04; 8:45 am]
BILLING CODE 4210-72-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4679-N—09; HUD—2004—
0005]

Changes in Certain Multifamily
Mortgage Insurance Premiums

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Notice.

SUMMARY: In accordance with HUD
regulations, this notice changes the
mortgage insurance premiums (MIP) for
the section 221(d)(4) and the section 232
Federal Housing Administration (FHA)
mortgage insurance programs whose
commitments will be issued in Fiscal
Year (FY) 2005.

DATES: Effective Date: December 16,
2004.

FOR FURTHER INFORMATION CONTACT:
Michael McCullough, Director, Office of
Multifamily Development, Department
of Housing and Urban Development,
451 Seventh Street, SW., Washington,
DC 20410-8000, (202) 708—1142 (this is
not a toll-free number). Hearing-or
speech-impaired individuals may access
these numbers through TTY by calling
the Federal Information Relay Service at
(800) 877—8339 (this is a toll-free
number).

SUPPLEMENTARY INFORMATION:

Introduction

On March 17, 2003 (68 FR 12792),
HUD published a final rule on
“Mortgage Insurance Premiums in
Multifamily Housing Programs,” which
adopted, without change, the interim

rule published on July 2, 2001 (66 FR
35072). The final and interim rule
revised the regulatory system for
establishing the MIP. Instead of setting
the MIP at a specific rate, the Secretary
is permitted to change an MIP within
the full range of HUD’s statutory
authority of one fourth of one percent to
one percent through a notice, as
provided in section 203(c)(1) of the
National Housing Act (the Act) (12
U.S.C. 1709(c)(1)). The final rule states
that HUD will provide a 30-day period
for public comment on future notices
changing MIPs in multifamily insured
housing programs. These regulations are
codified at 24 CFR 207.252, 207.252a,
and 207.254.

Pursuant to these regulations, on
August 23, 2004, HUD published a
notice for public comment announcing
a change in the MIP for programs
authorized under sections 221(d)(4),
232, and 241(a)(for health care facilities)
of the National Housing Act for FY 2005
(12 U.S.C. 17151(d)(4), 1715w, and
17152-6 respectively). No comments
were received, and therefore this notice
is made final without change.

Dated: November 4, 2004.
John C. Weicher,

Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. E4-3165 Filed 11-15-04; 8:45 am]
BILLING CODE 4210-27-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR—4922—-N-04]

Privacy Act of 1974; Establishment of
a New System of Records

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notification of the
establishment of a new system of
records.

SUMMARY: Pursuant to the provisions of
the Privacy Act of 1974 (5 U.S.C. 552a),
as amended, the Department of Housing
and Urban Development (HUD) is giving
notice that it proposes to establish a
new system of records entitled
“Compliance Investigation and
Enforcement Files (CIEF)” that will be

used in performing compliance
assistance and enforcement under the
statutory jurisdiction of the Office of
Healthy Homes and Lead Hazard
Control (OHHLHC), and in supporting
other administrative requirements
related to the responsibilities of the
Office.

CIEF facilitates more timely, accurate
processing and use of this information
to protect the health of children as well
as to ensure compliance with applicable
Federal statutes and regulations. CIEF
contains: Residential property
information; residential lease
information; associated owner and/or
agent information; documents related to
lead-based paint and lead-based paint
hazards, inspection reports, risk
assessment reports, clearance tests, and
associated disclosures and notifications;
local housing code violation
information; number of child lead-
poisoning reports for a property; source
of referral; and consent agreements and
administrative settlements, and the
associated monitoring of these
agreements. CIEF also tracks the
progress of the enforcement
investigation.

System Security Measures: The
integrity and availability of data in CIEF
are important. Much of the data needs
to be protected from unanticipated or
unintentional modification. HUD
restricts the access of this information to
HUD approved officials and its agents.
In addition, HUD has various system
protocols in place to maintain data
integrity, including: Virus protection
software; daily data backups; and other
documented procedures.

Vulnerabilities and corresponding
security measures include: (1)
Unauthorized access is reduced by
restricting access to specified user
identifications (User IDs) and
passwords; and (2) during routine
checking, or upon valid request,
inaccurate and incomplete data are
identified and corrected. Paper
documents are stored in file cabinets
and are handled in accordance with
standard HUD procedures.

Data Quality: Residential property
and owner/agent information is
submitted to OHHLHC in electronic or
paper format. CIEF will verify whether
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or not the information already exists in
CIEF. If the property information does
exist in CIEF, but is actively associated
with another owner/agent, an error
message will appear stating that the
property, or the property and owner/
agent association currently exists in
CIEF. Information will be archived
electronically for the database and
physically for paper records when an
active case or consent decree is closed
or after seven years, whichever is
earlier.

DATES: Effective Date: This proposal
shall become effective without further
notice on December 16, 2004, unless
comments are received on or before that
date which would result in a contrary
determination.

Comments Due Date: December 16,
2004.

ADDRESSES: Interested persons are
invited to submit comments regarding
this notice to the Rules Docket Clerk,
Office of General Counsel, Room 10276,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, DC 20410-0500.
Communications should refer to the
above docket number and title.
Comments submitted will be available
for public inspection and copying
between 7:30 a.m. and 5:30 p.m.
weekdays at the above address.

FOR FURTHER INFORMATION CONTACT: For
Privacy Act Information: Jeanette Smith,
Departmental Privacy Act Officer,
telephone number (202) 708-2374. For
OHHLHGC, Compliance Investigation and
Enforcement Files, Walter D. Wynn,
telephone number (202) 755-1785, ext.
148. (These are not toll-free numbers.) A
telecommunications device for hearing
and speech-impaired persons (TTY) is
available at 1-800-877—-8339 (Federal
Information Relay Services). (This is a
toll-free number.)

SUPPLEMENTARY INFORMATION: Pursuant
to the Privacy Act of 1974 (5 U.S.C.
552a), as amended, notice is given that
HUD proposes to establish a new system
of records identified as HUD/OHHLH-1,
the Compliance Investigation and
Enforcement Files (“CIEF”) of the Office
of Healthy Homes and Lead Hazard
Control (OHHLHC).

Title 5 U.S.C. 552a(e)(4) and (11)
provide that the public be afforded a 30-
day period in which to comment on the
new record systems. The new system
report was submitted to the Office of
Management and Budget (OMB), the
Senate Committee on Government
Reform and Oversight and the House of
Representatives Committee on
Governmental Affairs pursuant to
paragraph 4c of Appendix 1 to OMB

Circular No. A-130, ‘“Federal
Responsibilities for Maintaining
Records About Individuals,” July 25,
1994, 59 FR 37914.

Accordingly, this notice establishes a
new system of records and
accompanying routine uses to be created
during the compliance assistance and
enforcement process in HUD’s Office of
Healthy Homes and Lead Hazard
Control.

Authority: 5 U.S.C. 552a; 88 Stat. 1896; 42
U.S.C. 3535(d).

Dated: November 8, 2004.
Carolyn Cockrell,
Acting Chief Technology Officer.

HUD/OHHLHC-1

SYSTEM NAME:

Compliance Investigation and
Enforcement Files of the Office of
Healthy Homes and Lead Hazard
Control (“CIEF”).

SYSTEM LOCATION:
Headquarters.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Categories of individuals included in
the system with respect to residential
properties include: Owners, managers,
agents, and landlords; potential
purchasers; and prospective and actual
tenants. Categories of individuals
included in the system with respect to
referrals of concerns include: tips or
complaints that are not anonymous,
EPA, local government agencies (e.g.,
health departments and building code
enforcement agencies), not for profit
organizations interested in protecting
the rights and health of tenants, and the
HUD Inspector General. Categories of
individuals included in the system with
respect to investigation of properties
include: HUD employees.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records consist of the following
information pertaining to the owner,
manager and agent: Name, title, address,
telephone number, fax number, e-mail
address, company name, corporate
registration number, and corporate
registered agent name. Records also
include: Property information,
residential lease information,
documents related to lead-based paint
and lead-based paint hazards,
inspection reports, risk assessment
reports, clearance tests, and associated
disclosures and notifications, local
housing code violation information,
number of child lead-poisoning reports
for a property, source of referral,
consent agreements and administrative
settlements, and the associated
monitoring of these agreements.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

HUD is charged with ensuring proper
disclosure of information concerning
lead upon transfer of residential
property, whether by sale or lease,
under 42 U.S.C. 4852(d). HUD has
authority to promulgate regulations to
enforce the statutory requirements
under 42 U.S.C. 4852d(a)(1) and (2).
HUD’s statutory authority to enforce its
regulations are found at 42 U.S.C.
4852d(a)(5) and (b). Additionally, HUD
is charged with establishing procedures
to eliminate the hazards of lead-based
paint in any housing receiving Federal
assistance under 42 U.S.C. 4822(a). 24
CFR part 35 contains the implementing
regulations promulgated pursuant to the
statutes.

PURPOSES:

The primary purpose of CIEF is to
enable OHHLHC to complete its
statutory responsibility to ensure
compliance with the Lead Disclosure
Rule 24 CFR 35, subpart A, and the Lead
Safe Housing Rule 24 CFR part 35,
subparts B-R. The lead disclosure is to
occur before a lessee or buyer is
obligated under a lease or sale
agreement. The only way to verify
disclosure is to evaluate the
documentation that memorializes these
transactions and the parties involved.
Since knowledge is an integral aspect of
disclosure, any documentation
regarding knowledge of lead (e.g., lead-
based paint inspections, lead-based
paint inspections risk assessments,
hazard reduction activities, local
abatement orders or notices of code
violations, etc.) is necessary for
verifying what and when the owner or
his agent knew or should have known.

In the case of federally assisted
housing, the owner or designated party
is required to perform some type of
inspection and attendant abatement
action. The regulations require ongoing
activities until all lead-based paint is
removed, including use of lead safe
work practices and notification of
tenants regarding all of these activities.

If an OHHLHC investigation indicates
a violation or potential violation of the
lead disclosure rule, relevant documents
may be disclosed to the appropriate
Federal, state or local authority for
investigation or enforcement of the
applicable laws and regulations. If an
OHHLHC investigation indicates a
violation or potential violation of the
lead safe housing rule, relevant
documents may be disclosed to the
appropriate program office or
Enforcement Center for investigation or
enforcement of the applicable laws and
regulations.
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under subsection (b)
of the Privacy Act of 1974, 5 U.S.C.
552a(b), records may also be disclosed
routinely to other users under the
following circumstances:

1. Records may be disclosed to
individuals under contract, cooperative
agreement, or working agreement with
HUD to assist the Department in
fulfilling its statutory lead disclosure
responsibilities.

2. Records may be disclosed during
the course of an administrative
proceeding where HUD or other federal
agency is a party, to the Administrative
Law Judge and the interested parties to
the extent necessary for conducting the
proceeding.

3. Records may be disclosed to the
Department of Justice for litigation
purposes associated with the
representation of HUD or other Federal
agency before the courts.

4. Records may be disclosed to a
confidential source to the extent
necessary to assist the Office of
Inspector General in an investigation.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored electronically in
computers and in hard copy format in
file cabinets or other secure storage
units.

RETRIEVABILITY:

Records may be retrieved by manual
or computer search by the name of the
property owner, manager, or agent.

SAFEGUARDS:

Records are maintained in a secure
computer network, and in locked file
cabinets in rooms with controlled
access.

RETENTION AND DISPOSAL:

Information will be archived
electronically for the database and
physically for paper records when an
active case or consent is closed or after
seven years, whichever is earlier.
Documents referred to HUD’s OIG will
become part of the OIG Investigative
Files. Records will be retained and
disposed of in accordance with the
General Records Schedule included in
HUD Handbook 2228.2, appendix 14,
items 21-26.

SYSTEM MANAGER AND ADDRESS:

Walter D. Wynn, Office of Healthy
Homes and Lead Hazard Control, 451

7th Street, SW., Suite P-7110,
Washington, DC 20410.

NOTIFICATION AND RECORD ACCESS
PROCEDURES:

Individuals seeking to determine
whether this system of records contains
information about them, or those
seeking access to such records, should
address inquiries to the Project Manager
of OHHLHC—-CIEF, U.S. Department of
Housing and Urban Development, 451
7th Street, SW., Suite P-7110,
Washington, DC 20410. Written requests
must include the full name, current
address, and telephone number of the
individual making the request,
including a description of the
requester’s relationship to the
information in question. The System
Manager will accept inquiries from
individuals seeking notification of
whether the system contains records
pertaining to them.

CONTESTING RECORD PROCEDURES:

The procedures for requesting
amendment or correction of records
appear in 24 CFR part 16. If additional
information or assistance is required,
contact the Privacy Act Appeals Officer,
Office of General Counsel, Department
of Housing and Urban Development,
451 Seventh Street, SW., Washington,
DC 20410.

RECORD SOURCE CATEGORIES:

Information may be collected from a
wide variety of sources, including from
HUD, other Federal, state, Indian tribal,
and local agencies, program
participants, subject individuals,
complainants, witnesses and other non-
government sources.

EXEMPTIONS FROM CERTAIN PROVISIONS OF THE
ACT:

None.
[FR Doc. E4—-3164 Filed 11-15—-04; 8:45 am]
BILLING CODE 4210-27-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[WY-100-05-1310-DB]

Notice of Meetings of the Pinedale
Anticline Working Group’s Cultural
and Historic Task Group

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of public meetings.

SUMMARY: In accordance with the
Federal Land Policy and Management
Act (1976) and the Federal Advisory
Committee Act (1972), the U.S.
Department of the Interior, Bureau of

Land Management (BLM) Pinedale
Anticline Working Group (PAWG)
Cultural and Historic Task Group
(subcommittee) will meet in Pinedale,
Wyoming, for two business meetings.
Task Group meetings are open to the
public.

DATES: The PAWG Cultural and Historic
Task Group will meet December 9, 2004,
and January 10, 2005. Both meetings
will begin at 5 p.m. and adjourn around
8 p.m.

ADDRESSES: The meetings of the PAWG
Cultural and Historic Task Group will
be held in the conference room of the
BLM Pinedale Field Office at 432 E. Mill
St., Pinedale, WY.

FOR FURTHER INFORMATION CONTACT:
Dave Vlcek or Kierson Crume, BLM/
Cultural and HistoricTG Liaisons,
Bureau of Land Management, Pinedale
Field Office, 432 E. Mill St., Pinedale,
WY, 82941, or P.O. Box 768, Pinedale,
WY, 82941; 307-367-5327 or 307—367—
5343.

SUPPLEMENTARY INFORMATION: The
Pinedale Anticline Working Group
(PAWG) was authorized and established
with release of the Record of Decision
(ROD) for the Pinedale Anticline Oil
and Gas Exploration and Development
Project on July 27, 2000. The PAWG
advises the BLM on the development
and implementation of monitoring plans
and adaptive management decisions as
development of the Pinedale Anticline
Natural Gas Field (PAPA) proceeds for
the life of the field.

After the ROD was issued, Interior
determined that a Federal Advisory
Committees Act (FACA) charter was
required for this group. The charter was
signed by Secretary of the Interior, Gale
Norton, on August 15, 2002, and
renewed on August 13, 2004. An
announcement of committee initiation
and call for nominations was published
in the Federal Register on February 21,
2003 (68 FR 8522). PAWG members
were appointed by Secretary Norton on
May 4, 2004.

At their second business meeting, the
PAWG established seven resource- or
activity-specific Task Groups, including
one for Cultural/Historic/Visual
Resources. Public participation on the
Task Groups was solicited through the
media, letters, and word-of-mouth. At
their third business meeting, the PAWG
determined that visual resources will
not be addressed by this Task Group.

The agenda for these meetings will
include information gathering and
discussion related to developing (a)
cultural and historic monitoring plan(s)
to assess the impacts from development
in the Pinedale Anticline gas field on
cultural and historic resources in the
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field, mitigation opportunities, and
identifying who will do and who will
pay for the monitoring. Task Group
recommendations are due to the PAWG
in February, 2005. At a minimum,
public comments will be heard just
prior to adjournment of the meeting.

Dated: November 8, 2004.
Priscilla E. Mecham,
Field Office Manager.
[FR Doc. 04—25373 Filed 11-15—-04; 8:45 am]
BILLING CODE 4310-22-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[WY-100-05-1310-DB]

Notice of Meeting of the Pinedale
Anticline Working Group’s Air Quality
Task Group

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of public meeting.

SUMMARY: In accordance with the
Federal Land Policy and Management
Act (1976) and the Federal Advisory
Committee Act (1972), the U.S.
Department of the Interior, Bureau of
Land Management (BLM) Pinedale
Anticline Working Group (PAWG) Air
Quality Task Group (subcommittee) will
meet in Pinedale, Wyoming, for a
business meeting. Task Group meetings
are open to the public.
DATES: The PAWG Air Quality Task
Group will meet November 30, 2004,
from 10 a.m. until 5 p.m.
ADDRESSES: The meeting of the PAWG
Air Quality Task Group will be held in
the conference room of the BLM
Pinedale Field Office at 432 E. Mill St.,
Pinedale, WY.
FOR FURTHER INFORMATION CONTACT:
Susan Caplan, BLM/Air QualityTG
Liaison, Bureau of Land Management,
Wyoming State Office, 5353
Yellowstone Rd., Cheyenne, WY 82009,
or PO Box 1828, Cheyenne, WY 82003;
307-775-6031.
SUPPLEMENTARY INFORMATION: The
Pinedale Anticline Working Group
(PAWG) was authorized and established
with release of the Record of Decision
(ROD) for the Pinedale Anticline Oil
and Gas Exploration and Development
Project on July 27, 2000. The PAWG
advises the BLM on the development
and implementation of monitoring plans
and adaptive management decisions as
development of the Pinedale Anticline
Natural Gas Field (PAPA) proceeds for
the life of the field.

After the ROD was issued, Interior
determined that a Federal Advisory

Committees Act (FACA) charter was
required for this group. The charter was
signed by Secretary of the Interior, Gale
Norton, on August 15, 2002, and
renewed on August 13, 2004. An
announcement of committee initiation
and call for nominations was published
in the Federal Register on February 21,
2003 (68 FR 8522). PAWG members
were appointed by Secretary Norton on
May 4, 2004.

At their second business meeting, the
PAWG established seven resource- or
activity-specific Task Groups, including
one for Air Quality. Public participation
on the Task Groups was solicited
through the media, letters, and word-of-
mouth.

The agenda for this meeting will
include information gathering and
discussion related to developing an air
quality monitoring plan to assess the
impacts of development in the Pinedale
Anticline gas field, and identifying who
will do and who will pay for the
monitoring. Task Group
recommendations are due to the PAWG
in February, 2005. At a minimum,
public comments will be heard just
prior to adjournment of the meeting.

Dated: November 8, 2004.
Priscilla E. Mecham,
Field Office Manager.
[FR Doc. 04—25374 Filed 11-15—-04; 8:45 am]|
BILLING CODE 4310-22-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[NV-010-05—-1020PH]

Notice of Public Meetings:
Northeastern Great Basin Resource
Advisory Council

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Fiscal Year 2005
Meetings Locations and Times for the
Northeastern Great Basin Resource
Advisory Council (Nevada).

SUMMARY: In accordance with the
Federal Land Policy and Management
Act (FLPMA) and the Federal Advisory
Committee Act of 1972 (FACA), the U.S.
Department of the Interior, Bureau of
Land Management (BLM) Nevada
Northeastern Great Basin Resource
Advisory Council (RAC), will meet as
indicated below. Topics for discussion
at each meeting will include, but are not
limited to: January 28, 2005 (Reno,
Nevada)—Ely Resource Management
Plan, Water Resources Transportation
Panel discussion, and Sage Grouse
Status and Governor’s Plan update;

March 31, 2005 (Eureka, Nevada)—Ely
Resource Management Plan follow-up,
Wildland/Urban Interface Fire Projects,
Elko Field Office Land Sale Parcels
presentation, and Wind and Alternative
Energy; May 20, 2005 (Elko, Nevada)—
Elko Land Sales Parcels selection,
Transportation Planning, and Off-
Highway Vehicle; July 14 & 15, 2004
(Battle Mountain, Nevada)—Rangeland
Health-Carrico Lake Tour and NEPA
streamlining discussion. Managers’
reports of field office activities will be
given at each meeting. The council may
raise other topics at any of the four
planned meetings.

DATES: The RAC will meet four times in
Fiscal Year 2005: on January 28, 2005 at
the BLM Nevada State Office, 1340
Financial Boulevard, Reno, Nevada; on
March 31, 2005 at the Eureka Opera
House, 31 South Main, Eureka, Nevada;
on May 20, 2004 at the BLM Elko Field
Office, 3900 East Idaho Street, Elko,
Nevada; and on July 14 & 15, 2004 at the
BLM Battle Mountain Field Office, 50
Bastian Road, Battle Mountain, Nevada.
All meetings are open to the public.
Each meeting will last from 9 a.m. to 5
p.m. and will include a general public
comment period, where the public may
submit oral or written comments to the
RAC. Each public comment period will
begin at approximately 1 p.m. unless
otherwise listed in each specific, final
meeting agenda.

Final detailed agendas, with any
additions/corrections to agenda topics,
locations, field trips and meeting times,
will be available on the Internet at least
14 days before each meeting, at http://
www.nv.blm.gov/rac; hard copies can
also be mailed or sent via FAX.
Individuals who need special assistance
such as sign language interpretation or
other reasonable accommodations, or
who wish a hard copy of each agenda,
should contact Mike Brown, Elko Field
Office, 3900 East Idaho Street, Elko,
Nevada 89801, telephone (775) 753—
0386 no later than 10 days prior to each
meeting.

FOR FURTHER INFORMATION CONTACT:
Mike Brown, Public Affairs Officer, Elko
Field Office, 3900 E. Idaho Street, Elko,
NV 89801. Telephone: (775) 753—0386.
E-mail: mbrown@nv.blm.gov.
SUPPLEMENTARY INFORMATION: The 15-
member Council advises the Secretary
of the Interior, through the Bureau of
Land Management (BLM), on a variety
of planning and management issues
associated with public land
management in Nevada. All meetings
are open to the public. The public may
present written comments to the
Northeastern Great Basin Resource
Advisory Council.



67162

Federal Register/Vol. 69, No. 220/ Tuesday, November 16, 2004/ Notices

Dated: November 5, 2004.
Helen M. Hankins,
Field Manager.
[FR Doc. 04—25366 Filed 11-15—04; 8:45 am]
BILLING CODE 4310-HC-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service

Agency Information Collection
Activities: Proposed Collection,
Comment Request

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Notice of a revision of a
currently approved information
collection (OMB Control Number 1010—
0073).

SUMMARY: To comply with the
Paperwork Reduction Act of 1995
(PRA), we are inviting comments on a
collection of information that we will
submit to the Office of Management and
Budget (OMB) for review and approval.
We changed the title of this information
collection request (ICR) to clarify the
regulatory language we are covering
under 30 CFR Part 220. The previous
title of this ICR was “30 CFR Part 220,
Accounting Procedures for Determining
Net Profit Share Payment for Outer
Continental Shelf Oil and Gas Leases.”
The new title of this ICR is ““30 CFR Part
220, Accounting Procedures for
Determining Net Profit Share Payment
for Outer Continental Shelf Oil and Gas
Leases, § 220.010 NPSL capital account,
§220.030 Maintenance of records,
§220.031 Reporting and payment
requirements, § 220.032 Inventories, and
§220.033 Audits.”

DATES: Submit written comments on or
before January 18, 2005.

ADDRESSES: Submit written comments
to Sharron L. Gebhardt, Lead Regulatory
Specialist, Minerals Management
Service, Minerals Revenue Management,
P.O. Box 25165, MS 302B2, Denver,
Colorado 80225. If you use an overnight
courier service, our courier address is
Building 85, Room A-614, Denver
Federal Center, Denver, Colorado 80225.
You may also e-mail your comments to
us at mrm.comments@mms.gov. Include
the title of the information collection
and the OMB control number in the
“Attention” line of your comment. Also
include your name and return address.
Submit electronic comments as an
ASCII file avoiding the use of special
characters and any form of encryption.
If you do not receive a confirmation that
we have received your e-mail, contact
Ms. Gebhardt at (303) 231-3211.

FOR FURTHER INFORMATION CONTACT:
Sharron L. Gebhardt, telephone (303)
231-3211, FAX (303) 231-3781, or e-
mail sharron.gebhardt@mms.gov.

SUPPLEMENTARY INFORMATION:

Title: 30 CFR Part 220, Accounting
Procedures for Determining Net Profit
Share Payment for Outer Continental
Shelf Oil and Gas Leases, § 220.010
NPSL Capital Account, § 220.030
Maintenance of Records, §220.031
Reporting and Payment Requirements,
§220.032 Inventories, and §220.033
Audits.

OMB Control Number: 1010-0073.

Bureau Form Number: None.

Abstract: The Secretary of the U.S.
Department of the Interior is responsible
for collecting royalties from lessees who
produce minerals from leased Federal
and Indian lands. The Secretary is
required by various laws to manage
mineral resources production on
Federal and Indian lands, collect the
royalties due, and distribute the funds
in accordance with those laws. The
MMS performs the royalty management
functions for the Secretary.

Applicable citations of the laws are
Public Law 97—-451—]Jan. 12, 1983
(Federal Oil and Gas Royalty
Management Act of 1982) and Public
Law 212—Aug. 7, 1953 (Outer
Continental Shelf Lands Act of 1953, as
amended by Public Law 93—-627—]Jan. 3,
1975; Public Law 95-372—Sept. 18,
1978; and Public Law 98-498—Oct. 19,
1984). These citations can be viewed on
our Web site at http://
www.mrm.mms.gov/Laws_R_D/
PublicLawsAMR.htm.

General Information

When a company or an individual
enters into a lease to explore, develop,
produce, and dispose of minerals from
Federal or Indian lands, that company
or individual agrees to pay the lessor a
share of the value received from
production from the leased lands. The
lease creates a business relationship
between the lessor and the lessee. The
lessee is required to report various kinds
of information to the lessor relative to
the disposition of the leased minerals.
Such information is similar to data
reported to private and public mineral
interest owners and is generally
available within the records of the
lessee or others involved in developing,
transporting, processing, purchasing, or
selling of such minerals. The
information collected includes data
necessary to ensure royalties or net
profit share payments are properly
valued and appropriately paid.
Proprietary information submitted to
MMS under this collection is protected,

and no items of a sensitive nature are
collected.

Net Profit Share Lease Bidding System

To encourage exploration and
development of oil and gas leases on
submerged Federal lands on the Outer
Continental Shelf, regulations were
promulgated at 30 CFR 260, Outer
Continental Shelf Oil and Gas Leasing.
Specific implementation regulations for
the net profit share lease (NPSL) bidding
system are promulgated at 30 CFR
260.110(d) (covered under ICR 1010—
0143, expires December 31, 2006). The
MMS established the NPSL bidding
system to properly balance a fair market
return to the Federal Government for the
lease of its lands, with a fair profit to
companies risking their investment
capital. The system provides an
incentive for early and expeditious
exploration and development and
provides for sharing the risks by the
lessee and the Federal Government. The
NPSL bidding system incorporates a
fixed capital recovery system as a means
through which the lessee recovers costs
of exploration and development from
production revenues, along with a
reasonable return on investment.

The Federal Government does not
receive a profit share payment from an
NPSL until the lessee shows a credit
balance in its capital account; that is,
cumulative revenues and other credits
exceed cumulative costs. The credit
balance is multiplied by the net profit
share rate (30 to 50 percent), resulting
in the amount of net profit share
payment due the Federal Government.

The MMS requires lessees to maintain
an NPSL capital account for each lease,
which transfers to a new owner when
sold. Following the cessation of
production, lessees are also required to
provide either an annual or a monthly
report to the Federal Government, using
data from the capital account. In
addition, NPSL lessees must notify
MMS of their intent to perform an
inventory and file a report after each
inventory of controllable material.
Further, when non-operators of an NPSL
call for an audit, they must notify MMS.
When MMS calls for an audit, the lessee
must notify all non-operators on the
lease. These requirements are located at
30 CFR Part 220, §§220